PUBLIC AND GENERAL 


LAWS OF ALABAMA. 


[No. 1.] AN ACT 

To regulate the time of holding the County Courts for the County of Butler. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act the County Court of But- County Court 

ler County shall be holden on the first Mondays in February and of Butler 

fourth Mondays in J uly of each and every year, and continue in ses- when holden. 

sion until the business shall be disposed of. 

Sec. 2. And be it further enacted, That all Writs and process 
that may be issued at the time of the passage of this act and returna¬ 
ble at a different day are hereby legalized, and the same shall be 
made returnable on the first Monday in February next, and be of 
the same effect as if they had been made returnable on said day. 

Sec. 3. And be it further enacted, That all laws and parts of 
laws contravening the provisions of this act are hereby repealed. Repeal. 

Approved, December 18, 1838. 

I 

No. 2] AN ACT 

To change the time of holding the Winter Terms of the County Court of Tuscaloosa 

County. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the winter terms of the County Court of Tuscaloosa county, Winter terms 

shall be held upon the first Monday in February in each and every of the County 

year, instead of the third Monday in J anuary, as now required by Court of Tus- 

law. caloosa when 

Sec. 2. And be it further enacted, That all process now return- holden. 

able to the term of said Court as authorised to be held on the third Process when 

Monday in J anuary, be and the same shall be held to be returnable returnable, 

to the first Monday in February. Approved, December 24, 1838. 


[No. 3.] AN ACT 

To change the time of holding the County Court of Autauga County. 

Section 1. Be it enacted by the Senate and house of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That hereafter the County Court of Autauga county shall be held 
on the third Mondays in J anuary and J uly in each and every year; 
Provided however, that this act, shall not take effect until the first 
day of March eighteen hundred and thirty-nine. 

Sec. 2. And be it further enacted, That all laws and parts of 
laws contravening the provisions of this act, be and the same are 
hereby repealed. Approved, December 24, 1838. 
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[No. 4.] AN ACT 

To incorporate the town of J acksonville. in the county of Benton. 

Section 1. Be it enacted by the Senate and .House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

I ncorporation That the west half of section thirteen, and the east half of section 
fourteen, in township fourteen and range eight, east, in the Coosa 
land district, be, and the same is hereby incorporated and called the 
town of J acksonville. 

Sec. 2. And be it further enacted, That on the first Sat¬ 
urday in February next, or as soon thereafter as the citizens of said 
Election for town may think proper, ten days previous notice being given, an 

Intendant and election, by ballot, shall be holden for an intendant and five coun- 

Councillors to cillors, at the Court House in said town; and that all white males of 
be holden. the age of twenty-one years, and upwards, who have resided there¬ 

in three months, next preceding said election, or who shall own real 
estate in said town, shall be entitled to vote; and the persons elected 
at said election, shall hold their offices for the term of one year and 
until their successors are elected and qualified. 

Sec. 3. And be it further enacted, That the first election under 
this act, shall be held and conducted by John D. Hone, Jacob For- 
Elections by ney, Aaron Hayns, Fielding Snow, James Black, M. Brown, I . 

whom holden. S. Smith and J. B. Pendleton, or any two or more of them, notice 

having been given as aforesaid, in the J acksonville Republican, or 
at three or more public places in said town, including the Court 
house, and all future elections shall be holden and conducted by 
two or more of the coucillors of said town, or at least two such 
other citizens of said town, as the council may appoint, like notice 
being given as required in the second section of this act, and the 
I ntendant and each member of the Council respectively before en¬ 
tering upon the duties of his office, shall take the following oath, before 

some J ustice of the Peace, (to wit:) I .do solemnly swear, or 

affirm, (as the case may be,) that I will faithfully and impartially dis¬ 
charge all the duties required of me as_by the act incorpora¬ 

ting the town of J acksonville, so help me God. 

Sec. 4. And be it further enacted, That the Intendant and Coun¬ 
cil of said town, are hereby declared to be a body corporate, by the 
Name and name, style and description of the Town Council of J acksonville, 

style. and by that name they and their successors in office, shall be capa¬ 

ble of suing and being sued, pleading and being impleaded, in all 
manner of suits, either in law or equity, and to have and to keep acom- 
mon seal, and the same to alter at pleasure, and may purchase, have, 
hold possess and employ property, real, personal and mixed, not 
exceeding the value of twenty thousand dollars; and may sell, 
lease, or in any manner dispose of the same at pleasure. 

Sec. 5. And be it further enacted, That if a vacancy in the of- 
Vacancies, fice of I ntendant, by death, resignation or otherwise should occur, 

how filled. the same shall be filled by the Council out of their own body, and 
a vacancy or vacancies in the Council shall be filled by the Inten¬ 
dant and remaining Council; the majority of whom shall constitute 
a quorum to transact business. 

To pass by- Sec. 6. And be it further enacted, The Council shall have pow- 

laws. er to pass all rules, orders, by-laws and ordinances respecting the 
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sreets, alleys, markets and police of said town as shall be necessary 
for the peace, security, health and welfare of said town, and to as¬ 
sess a tax not exceeding fifty per cent on the last State tax paid on 
property of the same kind. They shall have power to appoint pat¬ 
rols and define their duties, to assess fines for offences against their 
by-laws not to exceed five dollars for every offence, to be recov¬ 
erable before the I ntendant, for the use of said town, or before any 
J ustice of the Peace in said town; they shall also have power to 
appoint a clerk and treasurer, to fix their fees and prescribe and de¬ 
fine their duties. 

Sec. 7. And be it further enacted, That the I ntendant and 
Council shall not have power to assess a tax upon any Seminary of Not to assess 

learning, church or religious sanctuary, or to make any by-laws or taxes, 

ordinances repugnant to the constitution and laws of this State, and 
all such by-laws and ordinances as they shall adopt, shall be subject 
to repeal by the General Assembly. 

Sec 8. And be it further enacted, That if the I ntendant or any 
member of the Council shall be guilty of any malpractice in office, Malpractices, 

he shall forfeit and pay fifty dollars, and for every wilful neglect how fined, 

of duty or malpractice, be removed from office by a vote of two- 
thirds of the members of said Council. 

Sec. 9. And be it further enacted, That at the same time and 
place of electing the I ntendant and Council, there shall be elected a Town consta- 

town constable, who shall collect the fines and taxes imposed and le- ble to be e- 

vied by said Council, and pay the same to the treasurer, and perform lected. 

all and singular the duties that may be required of him by said Coun¬ 
cil; and before entering upon the duties of his office, take and sub¬ 
scribe the oaths now required by law to be taken by other constables To give bond, 

in this State, and enter into bond with security payable to the In- 
tendant and his successors in office, in such sum as said Council may 
require and be approved by them, for the faithful performance of 
the duties required of him under this act, and such by-laws as may 
be passed by said Council, and shall receive the same fees for his 
services as are allowed to other constables for like services in this 
State. 

Sec. 10. And be it further enacted, That all citizens resid¬ 
ing within the corporate limits of said town, be, and they are here- Citizens ex- 

by exempt from the performance of road duty beyond the limits of empt from 

said town, except so far as to keep in good repair the Rabit Town road duty, 

road to the mountain. 

Sec. 11. And be it further enacted, That all laws and parts of 
laws contravening the provisions of this act, be, and the same are Repeal, 

hereby repealed. Approved, December 24, 1838. 

I 

[No. 5.] AN ACT 

Permanently to locate the peat of J ustice for the county of Pike and for other purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the seat of J ustice, for the county of Pike, be and the same is Seat of J us 

hereby permanently located at the town of Troy, in said county. tice located. 

Sec. 2. And be it further enacted, That the acts of the com- 
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missioners under the provisions of an act entitled an act, to remove 
Acts of Com the seat of J ustice in said county, and for other purposes approved, 

declared valid November 24th 1837, be and they are hereby legalized and declared 
valid to all intents and purposes. 

Sec. 3. And be it further enacted, That the said commissioners 

Commission- or a majority of them be and they are hereby authorised to sell and 

ers authoris'd dispose of, in any way they may deem most advisable, the public 
to sell proper- property belonging to the aforesaid county of Pike, at the town of 
ty. Monticello, and apply the proceeds to county purposes. 

Approved, December 24, 1838. 

I 

[No. 6.] AN ACT 

To incorporate a Fire Engine Company therein named. 

Section. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Incorporation That B. F. Franklin, James B. Rich, Jas. C. Chamberlain and 
associates, be and are hereby incorporated by the name and style of 
the Merchants Fire Company, No. four, of the city of Mobile, and 
by that name and style they are hereby authorised and empowered 
to sue and be sued, to have, hold, possess, and enjoy goods and 
chattels, lands and tenements of the value of twenty thousand dol¬ 
lars, to adopt a common seal, and alter and renew the same at their 
pleasure; and further, to make such by-laws, rules and regulations 
for the organization and government of said company, not inconsis¬ 
tent with the laws and constitution of the State of Alabama, as they, 
may think proper. 

Sec. 2. And be it further enacted, That the said Company may 

Company to consist of one hundred members and no more, who shall he admit- 

consist of 100 ted under such rules and regulations, as said Company may adopt, 

members. whenever the number of members shall be less than one hundred, 

or there shall occur any vacancy in the same. 

Sec. 3. And be it further enacted, That the said Company shall 

be required to keep and maintain in order for use two separate En- 

Company to gines with the apparatus belonging to the same, and shall be subject 

keep Engines. to the same control and government that any other fire company in 

the city of Mobile is now, subject to, according to any previous act 

of the General Assembly for the corporation of the same. 

Sec. 4. And be it further enacted, That the members compos¬ 
ing the said company shall be exempted from Militia duty, Road 
Members ex- tax, and the performance of duty as grand and petit J urors in the 

empt from Circuit and County Courts of Mobile county, so long as they con- 
Militia duty. tinue to perform the duties of Firemen under this act. 

Sec. 5. And be it further enacted, That whenever the said com¬ 
pany shall habitually neglect the performance of their duty as fire¬ 
men, violate the provisions of this charter, that it shall be the duty 
Duty of the of the Solicitor of the first judicial circuit, to cause a scire facias to 

Solicitor of be issued calling upon the said company to skew cause why their 
first J udicial charter should not be declared forfeited, which writ shall be return- 

Circuit. able to the Circuit Court of Mobile county, and if the said company 

shall be found guilty of such habitual neglect, the court shall declare 
their charter to be forfeited and the said company shall be from 
thence forth dissolved. 
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Sec. 6. And be it further enacted, That all the powers and 
privileges granted to the merchants Fire Company No. four, may Privileges 

be enjoyed by each of the Fire Companies of the city of Mobile, up- how enjoyed, 

on their complying with the same rules and regulations which gov¬ 
ern said company. Approved, December 24, 1838 

j 

No. 7.] AN ACT 

To change the time of holding the County Courts in the County of Morgan. 

Section 1. Be it enacted by the Senate and Flouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the County Court of the county of Morgan, which is now au¬ 
thorised by law to be holder on the first Monday in J anuary, be and 

the same is hereby changed, and in lieu thereof said Court shall be County Court 

holder on the third Monday in February next, And that thereafter, when holden. 

said County Court shall be holden on the third Monday in J une and 
November, in each and every year. 

Sec. 2. And be it further enacted, That all process now or here¬ 
after returnable to the said first Monday in J anuary, according to Process when 

the existing laws, shall be returnable to the said third Monday in returnable. 

February next, to be holder according to the provisions of this act; 
and shall be proceeded on in every respect, as if the same had been 
made returnable thereto. 

Sec. 3. And be it further enacted, That all laws and parts of Repeal, 

laws contravening the provisions if this act, be and the same are here¬ 
by repealed. Approved, December 28, 1838. 

j 

[No. 8.] AN ACT 

For the support of Paupers in the County of St. Clair. 

Section 1. Be it enacted by the Senate and Flouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Fudge of the County Court and Commissioners of Roads J udge and 

and Revenue, for the county of St. Clair, be and they are hereby Commission- 

authorised, whenever they or a majority of them shall deem it ne- ers to purch- 

cessary to purchase and receive a title to any quantity of land not ase lands, 

exceeding eighty acres, which title shall be made to the J udge 
of the County Court and his successors in office, and shall vest in 
and be the property of the county in which it lies. 

Sec. 2. And be it further enacted, That said J udge and Com¬ 
missioners, are authorised to contract for the building of the necessary To contract 

houses, for the purpose herein mentioned, and every thing else that for buildings, 

is necessary to be done : Provided, that the same is within six miles 
of the court-house of said county. The expense of which shall be 
paid out of the Treasury of the county. 

Sec. 3. And be it further enacted, That whenever it shall ap¬ 
pear to the county Court, that a person is a subject for public chari¬ 
ty and support, he, she, or they, may if there be a poor house in said 
county, order such person to be conveyed to the poor house in their Paupers to be 

county, to be taken care of and supported, and said court is authoris- conveyed to 

ed to employ some suitable person to superintend and take care of Poor house, 

all the poor of the county aforesaid. 
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J udge and Sec. 4. And be it further enacted, That it shall be the duty of 

Commis'ers the J udge and some two or three of the Commissioners, to meet at 

to meet at the the poor house at least once in six months and shall examine the 

Poor house. situation of the paupers and the conduct of the persons employed to 

take care of them, and shad have power to dismiss such person at 
pleasure; and they shall have power to make such rules and regu¬ 
lations as to them may seem proper. 

Sec.5. And be it further enacted, That at the first Court to be hold- 
en by the J udge and Commissioners, after they shall come to such 
determination, they shall appoint some suitable person in each Cap- 
To appoint tains beat- who shall act as overseer of the poor, whose duty it shall 
some suitable be to report to each county Commissioner's Court what persons are 

person. within the limits of their beat, properly the subject of public support, 

whereupon the court shall inquire into the facts of the case, and or¬ 
der them to be conveyed to the poor house, and when vacancies oc¬ 
cur by death or otherwise, they shall be filled by the J udge and 
Commissioners. 

Sec.6. And be it further enacted, That the J udge of the coun¬ 
ty Court shall take bond with good security from the persons em- 
J udge to take ployed to superintend the poor, conditioned for the faithful perfor- 

bond. mance of his duty, in such penalty as he may think proper, which 

shall not be void can first recovery, but may be sued on as often as 
the J udge and Commissioners shall be of opinion that the conditions 
have been violated and the J udge and Commissioners shall have power 
to make such rules and regulations for they support of the poor at the 
poor house, as to them may seem to comport with their comfort and 
the economy of the funds of the county. 

Sec. 7. And be it further enacted, That all laws and parts of 
laws conflicting with, the provisions of this act be and the same are 
hereby repealed. Approved, December 28, 1838. 

j 

[No. 9.] AN ACT 

To alter and Amend an act entitled an act to provide for the sale of lands and slaves 

at the Town of Courtland in certain cases, Approved December 28, 1838. 
Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That all property authorised to be sold at Courtland by the above 
recited act, shall be advertised to be sold at said Town on the second 
Monday of the month instead of the first as now prescribed by law. 

Approved, December 29, 1838. 

j 

[No. 10. ] AN ACT 

To provide for the support of Paupers in the County of Bibb. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the J udge of the county Court and Commissioners of Roads 
J udge and and Revenue for the county of Bibb, be and they are hereby author- 
Commissio'rs ised whenever they or a majority of there, shall deem it necessary to 

to purchase purchase and receive title to any quantity of land (within five miles 

land not more of Centreville,) not exceeding one quarter of a section, which title 

than 1 qr. sec. shall be made to the J udge of the County Court of Bibb county and 

his successors in office, and shall vest in and be the property of Bibb 
county. 




9 


1839. 


Sec. 2. And be it further enacted, That said J udge and Com¬ 
missioners are authorised to contract for tile building of all necessary 
houses for the purpose herein mentioned, and every thing else that 
is necessary to be done, the expenses of which shall be paid out of 
the county Treasury of Bibb county. 

Sec. 3. And be it further enacted, That whenever it shall ap¬ 
pear to the Court of Commissioners of Roads and Revenue of Bibb 
county, that a person is a subject of public charity and support, he, 
she, or they, so soon as there be a poor house in Bibb county, may 
be ordered by said Court to be conveyed to the said poor house to be 
taken care of and supported, and said Court is authorised to employ 
some suitable person to superintend and take care of all the poor of 
said county of Bibb. 

Sec. 4. And be it further enacted, That it shall be the duty of 
the J udge of the county Court, and Commissioners of Roads and 
Revenue, to meet at the poor house of their county, at least once in 
every three months, and examine the situation of the house and fur¬ 
niture, the paupers and their treatment; and the said Court shall in 
all cases have power to dismiss any person from the care and charge 
of the poor house, at the pleasure of said court, and to make all such 
rules and regulations as to the said court shall seem necessary and 
advisable, with due regard to economy and the comfort of the poor. 

Sec. 5. And be it further enacted, That at the first Court of 
Commissioners of Roads and Revenue after a poor house shall be 
built in Bibb county, the said Court shall appoint one person in each 
Captain's heat, to act as overseer of the poor, whose duty it shall be 
to report to each tern of the Commissioners Court, what person or 
persons are within their beat, properly the subject of charity, and 
public support, and the said Court, shall enquire into the facts of the 
case of each one reported, and order them to be conveyed to the 
poor house, or make such other order, (if the Court should deter¬ 
mine against such report,) as said Court shall deem proper and ex¬ 
pedient, and the said overseers so appointed shall continue in office 
one year, and said Court shall at each regular term thereof, fill all 
vacancies occasioned by death, resignation, removal and expiration 
of term of service or otherwise. 

Sec. 6. And be it further enacted, That before any person who 
may be employed by the Commissioners Court of Roads and Reve¬ 
nue, to superintend the poor house in Bibb county, shall enter upon 
the discharge of his duty, he shall enter into bond, with two or 
more good securities payable to the J udge of the County Court of 
Bibb county and his successors in office, to be approved of by the 
said J udge, conditioned, for the faithful discharge of his duty, said 
bond to be in such penalty, as the said Court may direct, and shall 
not be void on the first recovery, but may be sued on as often as the 
J udge and Commissioners shall be of opinion, that the conditions, 
have been violated, and the Judge and Commissioners, shall have 
power to make such rules and regulations for the support of the poor, 
at the poor house as to them may seem to comport with the interest 
of the county, the health and comfort of the poor. 

Sec. 7. And be it further enacted, That all laws and parts of 
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Repeal. laws contravening with the provisions of this act, be and the same 
are hereby repealed. Approved J anuary 1, 1839. 

j 

[No. 11] AN ACT 

To alter the time of holding the County Court for the County of Covington, and for 
other purposes therein specified. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That hereafter the County Courts for the County of Covington, shall 

Court holden. be holden on the third Monday in February, in lieu of the first 

Monday in J anuary, as now directed by law. 

Sec. 2. And be it further enacted, That the suits and actions now 
pending or hereafter to be commenced in said court, is hereby 

Process re- made returnable and cognizable to the County Court as appointed by 

turnable. this act. 

Sec. 3. And be it further enacted, That it shall hereafter be law¬ 
ful for the Clerk of the County Court and Sheriff of said county, 
in the presence of any one of the Commissioners of Roads .and Rev- 
Clerk and enue, to draw the J ury attending said County Court, and such J ury 

Sh'iff to draw so drawn, shall be as lawfully done, as if the same had been done 

J ury. by the Clerk of the County Court, any law, usage, or custom, to the 

contrary notwithstanding. Approved, J anuary 1, 1839. 

j 

[No. 12.] AN ACT 

To repeal an Act, exempting certain property from levy and sale by virtue or of an exe¬ 
cution, so far as regards the county of Henry, passed December, 2, 1837. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Repeal. That an act, entitled an act, to repeal an act, exempting certain prop¬ 
erty front levy and sale by virtue of an execution, so far as regards 
the county of Henry, approved December 2, 1839, be, and the same 
is hereby repealed. Approved, Jan. 1, 1839. 

j 

[.No. 13.] AN ACT 

To establish the permanent Seat of J ustice for the County of Russell. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Sheriff to That it shall be the duty of the sheriff of Russell county, within 
hold an elec- thirty days after the passage of this act, giving at least fifteen days 

tion. notice thereof, to cause an election to be holden at the different pre¬ 

cincts in said county, for the place of the permanent seat of J ustice 
in the same. 

Sec. 2. And be it further enacted, That if more than two 
places should be put in nomination, and no one shall receive a ma¬ 
jority of the votes given in the county, then it shall be his duty to 
hold a second election within fifteen days of the first, giving at least 
Duty to hold ten days notice, at which second election the two places receiving 

2d Election. the highest number of votes, only shall be put in nomination, and 

the place so chosen, shall be the permanent seat of justice for said 
county. 

Sec. 3. And be it further enacted, That each white male citizen 

Qualified who on the day of the election, shall have been six months an in- 

Electors. habitant of the State, and three months in the county, and who shall 
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have attained the age of twenty-one years, shall be deemed, and held 
a qualified voter in said election. Approved, Jan. 7, 1839 

I 

[No. 14] AN ACT 

To repeal in part An Act entitled An Act to increase the pay of J urors in certain Coun¬ 
ties therein named. 

Section I . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That so much of the socond section of an Act, entitled an Act, to Repeal, 

increase the pay of J urors in certain counties therein named, approv¬ 
ed, 21st December, 1837, as relates to the counties of Fayette and 
Marion, be, and the same is hereby repealed. Approved. J an. 7, 1839. 

I 

[No. 15.] AN ACT 

To declare Wright's Creek in the county of Covington, a public high way, and for other 
purposes therein named. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, so much or all of that Wright' 

section of Wright's Creek extending from Levi and Ruel Towns creek declar 

mill, to where said creek intersects with the Conecuh river, is hereby ed a public 

declared to be a public highway, for the purpose of rafting lumber; highway. 

Provided, that nothing in the provisions of this act shall prevent 
any person or persons from erecting a mill or mills on said creek be- Proviso, 

low the said Levi and Ruel Towns' mill, by complying with the 
laws now in force, in relation to the erecting of mills. 

Approved, J an. 7, 1839. 

I 

[No. 16.] AN ACT 

To authorise the Election of an Assessor and Tax Collector for the counties therein 

named. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That it shall be the duty of the sheriffs of Alarlison, Dallas, J ack- Tax Collector 

son, Randolph, Barbour, Franklin, Macon, St. Clair, Sumter, Mon- to be elected, 

roe, Lowndes, Morgan, Ferry, Clarle, Coosa, and Talladega counties 
to advertise and cause to be elected, by the qualified electors of said 
counties, at each annual election hereafter to be holden for said coun¬ 
ties of Madison, Dallas, J ackson, Randolph, Barbour, Franklin, St. 

Clair, Sumter, Monroe, Lowndes, Morgan, Perry, Clarke, Coosa and 

Talladega, and Assessor and Tax Collector, whose duty it shall be, To give bond 

after giving bond with approved security, to the J udge of the Coun- with approv'd 
ty Court is of said counties of Madison, Dallas, J ackson, Randolph, security. 

Barbour, Franklin, St. Clair, Sumter, Macon, Lowndes, Morgan, Per¬ 
ry, Clarke, Coosa and Talladega, and his successors in office, in such 
sums as the J udge may require, not exceeding double the amount of 
the tax to be raised in any, one year, conditioned for the faithful 
discharge of his duty, and being duly qualified to assess and collect 
the taxes for the counties aforesaid, in the same manner and for the 
same compensation now pointed out and allowed by law, to the 
sheriffs for such services. 

Sec. 2 . And be it further enacted, That all laws authorising, or 
requiring the sheriffs of said counties to assess and collect any tax 


Repeal 
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that may fall due after, the first, day of J anuary, one thousand eight 
hundred and forty, be, and the same are hereby repealed. 

Approved, J an. 10, 1839. 

I 

[No. 17.] AN ACT 

To revive and amend an act, entitled an act to incorporate the lower part of the town of 
Tuscaloosa, on the south fraction of section twenty-one, of township twenty-one, in 
range ten, west of the Meridian of Huntsville, passed December 20, 1820. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Five Council- That the above recited act, incorporating the lower part of the town 
lors to be e- of Tuscaloosa, be, and the same is hereby so amended, that there 
lected annu- shall be annually elected, on the same day and in the same manner, 
ally. as now prescribed, five Councillors instead of seven, who shall be 

clothed with the same powers as now provided for by said act, for 
the Government of said town. Approved, J an. 10, 1839. 

I 

[No. 18.] AN ACT 

For the better protection of slaves in certain cases. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That hereafter, if 
Punishment any person shall, without just cause, to be judged of by the jury try- 
for assault & ing the offence, commit an assault or assault and battery on the body 
battery on bo- of a slave, such person not being legally appointed patrol, or not being 
dy of slaves, the owner, or overseer or other agent, of the owner of such slave, he 
shall be liable to indictment, for said offence and on conviction there¬ 
of, shall the same kind of punishment as if the offence had been 
committed on the body of a free white person. 

Approved, J an. 10, 1839. 

I 

[No. 19.] AN ACT 

To I ncorporate the town of Wedowee. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Town of We- That all that tract of land purchased by the Commissioners Court 
dowee. of Roads and Revenue, to locate the seat of justice of Randolph 
county, shall be called and known as the town of Wedowee, 

Commission- Sec. 2. And be it further enacted, That on the first Monday in 

ers to hold an March next, or so soon thereafter as the commissioners hereinafter 

election, named, may think proper, there shall be held an election, by ballot, for 

five Councillors, ten days notice of said election having been given by 

advertising at the Court House door, and all free white persons, being 

residents of said town, over twenty-one years of age, and like persons 

holding town lots in said town, shall vote for five Councillors, who 

shall, when elected, have power to appoint an I ntendant, whose duty 

it shall be to preside over their sessions and preserve order, and the 

persons so elected shall continue in office until their successors are 

qualified, and appoint persons to hold an election on the first Monday 

in March in every year. 

Sec. 3. And be it further enacted, That the first election shall 
I ntendant and be held by I saac Baker, William J oiner, J eremiah W. Stations, Da- 
Councillers to vis E. Grisham and Asa Keen or any three of them, and the I nten- 
be qualified. dant and Councillors, shall take and subscribe the following oath, 

I,_do solemnly swear or affirm, [as the case may be,] that I 
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will faithfully perform all the duties required of me, by this act, 
so help me God. 

Sec. 4. And be it further enacted, That the Council shall have 
power to pass all such orders and by-laws respecting their street To pass by 

and markets as shall be necessary for their safety : Provided, no as- laws, 

sessment of tax shall exceed fifty per cent on the last assessment of 
State tax, car pass any laws repugnant to the constitution of this State, 
or the United States : And provided further, that no fines shall ex- 
ceeed five dollars. 

Sec. 5. And be it further enacted, That the said I ntendant and Power to ap- 
council shall have power to appoint their own clerk and constable. point Clerk & 

Approved, J an. 10, 1839. Constable. 

I 

[No. 20.] AN ACT 

To Incorporate the Liekaa Academy. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That an Academy, be, and that the same is hereby established and I ncorporation 

incorporated in the county of Chambers, to be called Liehaa Acade¬ 
my, and that George Reese, O.D. Whitaker, George Croft, Jesse 
Stanly and Henry Chappell, and their successors in office, be, and 
they are hereby declared to be a body corporate, by the style and 
name of the Trustees of Leikaa Academy ; and as such, shall be ca¬ 
pable and liable by law and in equity to sue and be sued, plead and 
be impleaded, and shall be authorised to make such by-laws and re¬ 
gulations as shall be necessary for the government of said Academy: 

Provided, that such by-laws are not repugnant to the constitution 
and laws of this State and of the United States, and may leave and use 
a common seal, appoint such officers as they may think proper, and 
remove the same from office, for improper conduct or neglect of duty. 

Sec. 2. And be it further enacted, That the said body corporate 
be privileged to accept of, and be invested with all manner of prop- To hold prop¬ 
erty, either real, personal or mixed, which may have been made or erty. 

granted to said institution, or which may hereafter be made or gran¬ 
ted to them or their successors in office, to have and to hold the same 
for the proper use, benefit and behoof of said Academy : Provided, Proviso, 

however, that the value of the real estate owned by the said body 
corporate, shall not exceed twenty thousand dollars. 

Sec. 3. And be it further enacted, That when any vacancy may 
occur by death, resignation or otherwise of any of the trustees of 
said Academy, the residue of said trustees shall fill the same in such Vacancies, 

manner as shall be pointed out by the by-laws and regulations of said how filled, 

corporation, and that a majority of said board of trustees shall be 
competent to transact all business pertaining to said corporation, and 
their acts shall be as valid and binding as if the whole board were 
present. Approved, J an. 17, 1839. 

I 

[No. 21.] AN ACT 

To reduce the number of Directors of the State Bank and the several Branches. 

Section 1. Be it enacted by the Senate and House of Represen- Six Directors 

tatives of the State of Alabama in General Assembly convened, to be elected 

That from and after the passage of this act, there shall be elected as for State bank 

heretofore, six Directors only for the State Bank, and the same num- and each br. 

ber for the branch at Montgomery, Decatur, Huntsville and Mobile, bank. 
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who shall be subject to, and be governed by any laws which the 
General Assembly may at any time pass in relation to said Bank 
and branch Banks, at the percent or any future session. 

President and Sec. 2. And be it further enacted, That hereafter, it shall not be 

Directors of lawful for the President of the Bank of the State of Alabama, or 
State bank & the Presidents of any of the branches thereof, or of any of the Direc- 
branches not tors of either of said Banks, to become liable or indebted, directly or 
to become lia- indirectly to said Bank or any of the branches, or to obtain any ac- 
ble or indebt- commodation or discount therefrom, in his own name, or in the 
ed to State name of any other person or copartnership, in any way or manner 
bank or bran- whatsoever. 

ches in any Sec. 3. And be it further enacted, That the President of the 

manner, bank of the State of Alabama, and the Presidents of the several branch- 
President and es, and the Directors, to be elected under the provisions of the first 
Directors to section of this act, before they enter upon the discharge of their du- 
take and sub- ties shall severally take and subscribe on oath, which shall be filed 
scribe an oath with the Clerk of the Circuit Court of the county in which said 
before enter- Banks are respectively situated, that they will not, during the time 
ing on the dis- for which they are elected, become indebted to the Bank of the 
charge of State of Alabama, or any of the branches thereof, either directly or 
their duties, indirectly, in any sum, or sums of money, either as drawer, endor¬ 
ser, acceptor, payor, discounter, principal or security, or in any 
other manner whatsoever, and that they will not vote for, or sup¬ 
port the discount of any paper offered in Bank, where they may ex¬ 
pect to receive any portion of the proceeds in payment of any debt, 
or demand that may be due to them at the time, or that may thereafter 
become due them, and that they will in no manner, act as agents for 
those applying for accommodations. 

Sec. 4. And be it further enacted, That all laws and parts of 
laws contravening the provisions of this act, shall be, and the same 
are hereby repealed. Approved, Jan. 17, 1839. 


[No. 22.] AN ACT 

To amend an act, passed 23d December, 1837, declaring Sipsey river a public highway. 
Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Mill dams, That from and after the passage of this act, that any person or per- 

bridges, &c. sons may have the privilege of building mill-dams, brides or fish- 

may be built traps in said river, without being liable to the penalty of said act: 

on Sipsey ri- Provided, that if said river should be made navigable for boats or 

ver. water crafts, then it shall be the duty of any person or persons who 
Proviso. may have erected any obstruction in said river, to remove the same, 
or so construct them, as not to obstruct the navigation of said river, 
or be liable to the penalty of the act, declaring Sipsey river, a pub¬ 
lic highway. Approved, J an. 17, 1839. 

I 


[No. 23.] AN ACT 

To define the fruits of the town of Somerville, in the county of Morgan, and to incorpo¬ 
rate the same. 

Section 1. Be it enacted by the Senate and House of Represen- 

Corporate lim- tatives of the State of Alabama in General Assembly convened, 

its defined. That from and after the passage of this act, the corporate limits of 
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the town of Somerville, shall not extend beyond the following boun¬ 
daries, to wit: commencing at the north-west corner of lot number 
one hundred and sixty-four, thence south to the south-west corner of 
lot number one hundred and sixty-eight, thence west to the south¬ 
east corner of lot number one hundred and forty-nine, thence north 
to the north-east corner of lot number one hundred and sixty three 
thence east to the beginning. 

See. 2. And be it further enacted, That an election shall be 
held at some convenient place in said town of Somerville, on the 
first Monday in March next, and on the same day in every succeed¬ 
ing year, to commence at twelve o'clock, noon, and close at three 
o'clock in the evening, for the purpose of electing five Councillors; 
(inhabitants of said town) who shall serve for the term of one year; 
and until their successors are duly elected and qualified, which elec¬ 
tion shall be held by some J ustice of the Peace, and any two free¬ 
holders of said town, and all subsequent elections shall be held and 
conducted by the I ntendant and any one Councillor, or in the 
absence of the I ntendant, by any two Councillors, to be appointed 
by the board for that purpose; and the said Councillors shall, within 
five days after said election in each and every year, meet and hold 
an election for an I ntendant, who shall be elected from their own 
body, by a majority of paid Councillors, whose duty it shall be to 
preside at all meetings of the Councillors, and preserve order and 
decorum, and in his absence or incapacity, any Councillor may be 
called to the chair; and the said I ntendant and Councillors shall be, 
and they are hereby declared and constituted a body politic and 
corporate, by the name and style of " I ntendant and Council of 
the town of Somerville,” and by that name they and their successors 
in office, shall be capable in law, of suing and being sued, of pleading 
and being impleaded, in all manner of suits, either in law or equity; 
and they shall have full power and authority to keep a common seal, 
and the same to break, alter and amend at pleasure, and in general to 
do and perform all acts which are usually incident to bodies corpo¬ 
rate, to purchase, hold, use, or dispose of, for the benefit of said town, 
real, personal or infixed property, to the amount of five thousand dol¬ 
lars. 

Sec. 3. And be it further enacted, That the said corporation 
shall have power to pass by-laws and ordinances necessary to carry 
into effect the general powers granted by this act, and also such as, 
may be necessary to preserve the health of said town, to prevent and 
remove nuisances, to suppress gaming of every description, to es¬ 
tablish night-watches and patrols, to establish, alter and ascertain new 
streets and alleys, with the consent of the proprietor of lots or houses 
adjoining such streets and alleys, to provide for licensing, taxing, 
regulating and restraining theatrical amusements and shows or ex¬ 
hibitions of every description, in said town ; to clear and keep in 
repair the streets and alleys of said town, to have a general control 
and superintendence over the springs and wells of said town, to es¬ 
tablish necessary inspections, to erect and regulate markets. And 
the said corporation shall have full power and authority to alter, a- 
mend, repeal or revoke, at pleasure, all by-laws, and to put in exe¬ 
cution all by-laws that may be in force. The said corporation shall 
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Corporation also have power to appoint a Treasurer, Assessor, Tax Collector and 
to appoint Constable, and such other subordinate officers as they may think 
their own of- necessary, and by ordinance, to require such security from the sev- 
ficers and im- eral officers so appointed, to annex such fees to the several offices, 
pose fines for to impose such fines for neglect of duty in office, not exceeding 
neglect of du- twenty dollars, as they shall deem necessary. They are also hereby 
ty, &c. empowered to lay and collect such fine or fines, not exceeding ten 
dollars, for a breach or breaches of their by-laws, as they may deem 
Proviso. proper: Provided always, that in all cases where they impose 
greater fine than two dollars, an appeal shall be from their decision 
Fines collec- to the Circuit or County court of Morgan county, and all fines I m- 
ted to be paid posed and collected by said corporation, shall be paid to the Treas- 
to Treasurer. urer for the benefit of said town. 

Sec. 4. And be it further enacted, That the said corporation 
shall have full power and authority, annually, to levy and assess a tax 
Corporation, not exceeding one fourth of one per cent upon the value of all real 
power to levy property in said town, to be assessed by the Assessor and Collectors 
and assess an according to such regulations as they may deem necessary and prop- 
annual tax. er, and five cents on every hundred dollars on the amount of mer¬ 
chandise, domestic or foreign, and for every slave under sixty years, 
seventy-five cents, and for all free male negroes and mulattoes over 
twenty-one years, one dollar each; and for all free white males a- 
bove the age of twenty-one years and not exceeding forty-five years, 
seventy-five cents each, and for all pleasure carriages, twenty-five 
cents on every hundred dollars of their estimated value, and for 
every old watch kept for use, fifty cents, and for every silver or 
other watch kept for use, twenty-five cents, and for every clock 
kept for use, twenty-five cents, and no other corporation taxes than 
herein specified in this act, shall be laid or collected in said town. 

Sec. 5. And be it further enacted, That when any vacancy 
shall happen in the Board of Councillors by death, resignation or 
otherwise, such vacancy shall be filled by the board, and the mem- 
Vacancies, ber or members so elected, shall continue in office until the next an- 
how filled, nual election for councillors; and if there should be a failure to hold 
the annual election for councillors on the day mentioned in this act, 
for that purpose, it shall be lawful to hold said election at any time 
within one month after, and the Board of Councillors in office, an¬ 
terior to every such election shall not be dissolved until such elec¬ 
tion shall be held and the Councillors elected, duly qualified. 

Sec. 6. And be it further enacted, That the said I ntendant and 
Intendant and Council shall appoint a Clerk, whose duty it shall be to keep a fair 
Councillors to record of their proceedings, and to publish the same, and all by-laws 
Clerk duties and ordinances, in some public newspaper, or at three several pub- 
of Clerk, lie places in said town. 

Sec. 7. And be it further enacted, That the I ntendant and Coun- 
Oath to be ta- cillors, first appointed or elected, under this act, and their succes-, 
ken by Inten- sors in office, shall severally, before they enter on the duties thereof 

dant & coun- take an oath before some J ustice of the Peace, that they will faithful- 

cillors. ly discharge the duties to them committed, without favor or par¬ 

tiality. 

Qualification Sec. 8. And be it further enacted, That all white male persons 

of electors, above the age of twenty-one years, who shall have resided within 
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the limits of said town, three months immediately preceding an elec¬ 
tion for Councillors, and all land-holders and free-holders therein, 
shall be deemed qualified electors at such election. 

Sec. 9. And be it further enacted, That the I ntendant of said 
council for said town shall be ex officio, a J ustice of the Peace du¬ 
ring the time he may continue in office, within the limits of said 
town for the purpose of executing and carrying into effect, the by¬ 
laws and ordinances of said corporation. 

Sec. 10. And be it further enacted, That all persons residing 
within the limits of the said corporation, shall be wholly exempt 
from working on roads or performing road duty of any kind with¬ 
out said limits. road duty. 

Sec. 11. And be it further enacted, That all acts or parts of 
acts not embraced by this act, or contrary thereto, be, and the same 
are hereby repealed. Approved, J an. 19, 1839. 
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[No. 24.] AN ACT 

To repeal an act, entitled an act to repeal in part an act now in force confining the col¬ 
lection of debts before a J ustice of the Peace in the beat where the contract was 
made, so far as the county of Sumter is concerned. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That any process issued by a J ustice of the Peace, whereby any 
person or person, are required to answer before such J ustice for any 
debt or debts, which he, she or they may owe, shall be returnable 
to some place either in the beat where the defendant or defendants re¬ 
side, or in the beat where the debt or debts were contracted; and if 
there be no J ustice in the beat where the defendant or defendants 
reside, or the J ustice from interest or other legal objection, is incom¬ 
petent to try the cause, then the process may be returnable to some 
place in any adjoining beat, and if there should be several defen¬ 
dants, the process may be returnable to some place in any beat in 
which one of them may reside, and every process issued contrary 
to the provisions of this act, shall be void, on motion and proof, 
made by the defendant or defendants thereof, to the satisfaction of 
the J ustice trying such cause, and in every case by appeal in the 
Circuit or County court, the process shall be adjudged void, on plea act complied 
of the defendant or defendants : Provided, that subpoenas for wit- Proviso, 

nesses shall issue as heretofore. 

Sec. 2. And be it further enacted, That all acts and parts of 
acts, contravening the provisions of this act, be, and the same are Repeal, 

hereby repealed, so far as regards the County of Sumter. 

Approved, J an. 19, 1839. 

I 

[No. 25.] AN ACT 

To Inco porate the town of Paynesville in the county of Sumter. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the town of Paynesville in the county of Sumter, be, and the I ncorporation 

same is hereby incorporated, including and embracing the following 
boundary and limits, viz: commencing at Sample's bridge on the 
Suckanatchee river, on the north side thereof, and extending down 
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Corporate and along the north bank of said river to Hodges' old ferry, to low 
limits water mark, thence in a direct line to the bridge in Teoch creek 
thence up the said creek to the mouth of R. T. Payne's spring 
branch, thence up the said branch to the head thereof, thence due 
west, twenty poles, thence in a direct line to the first named bridge 
on said river. 

Sec. 2. And be it further enacted, That an election shall be 
Councillors held in said town, by James Hodges, Ransom T. Payne, A. M. 
when & how Griffin, J ohn Thomas and Thomas M. J ones, or any three of 
elected them, on the first Monday in March next, and on the same day 
in every year thereafter, to commence at ten o'clock in the mor¬ 
ning and close at three o'clock in the afternoon ; for the purpose of 
electing by ballot, five councillors, inhabitants of said town, who 
shall serve for one year after they shall have been elected, and until 
their successors are duly qualified, and all subsequent elections shall 
be conducted by two of the councillors to be appointed by the board 
for that purpose. 

Sec. 3. And be it further enacted, That all free white male per- 
Qualification sons of said town, living and residing within the limits of said cor- 
of electors poration, above the age of twenty-one years, are hereby authorized 
to vote at said election. 

Sec. 4. And be it further enacted, That the said councillors so elec¬ 
ted , shall, on the next day after said election, in each and every year, 

Councillors to meet and elect by a majority of votes from their own body, an In- 

ellect and In tendant, whose duty it shall be to preside and keep order at all meet- 
tendant ings of said councillors, and in his absence or incapacity, any other 
Duties of In- member may be called to the chair; and the said councillors shall be, 
tendant and they are hereby constituted, a body corporate, by the name and 
style of the I ntendant and Council of the town of Paynesville, and 
Name & style by that name they , and their successors in office, shall be capable in 
law of suing and being sued, of pleading and being impleaded in 
all manner of suits, either in law or equity; also to keep and have a 
common seal, and the same to break and the same to alter and a 
Powers of In- mend at pleasure, to pass such by laws and ordinances, not contrary 

tendant and to the laws of the United States or of this State, as they may think 

Councillors proper, for the government of said town, suppression and removal of 
nuisance, laying off and repairing the streets and ways as may be 
within the above mentioned boundaries, to levy such tax on all per¬ 
sonal property, within said town ,as they may think proper, for all 
the purposes of a proper police , and a necessary revenue therefo, al¬ 
so such reasonable poll tax as they may think fit; to appoint patrols 
in said town, whenever necessary; and the I ntendant of said town, is 
hereby vested with all the powers and privileges of a J ustice of the 
Peace within the limits of said incorporation, and the I ntendant and 
Council shall have power to do all acts incident to bodies corporate, 
and to purchase, hold and dispose of, for the benefit of said town, 
real, personal or mixed property, to the amount of five thousand 
To elect trea- dollars, to elect a Treasurer, Clerk and Constable for their corpora- 
surer, clerktion, and the said Constable, so elected, shall be vested with all the 
and constable powers, privileges and duties of a constable for the county of Sum 
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ter, and to whom the tax aforesaid, shall be given in, on oath, and 
who shall collect and pay over the same to the Treasurer of said 
town. 

Sec. 5. And be it further enacted, That the officers of said in¬ 
corporation, shall receive for their services, such fees as may be al- Fees of office 
lowed them by the Intendant and Council of said town. 

Sec. 6. And be it further enacted, That if any vacancy oc¬ 
curs in said council, the same may be filled by the remaining coun- Vacancies, 

cil, and the member or members so added, shall continue in office un- how filled 
til the succeeding annual election. Citizens of 

Sec. 7. And be it further enacted, That all persons living corporation 
within said corporation, shall be exempt from working on roads, exempt from 

other than those within the limits thereof. working on 

Sec. 8. And be it further enacted, That if from any cause, the roads, 
regular annual election of the councillors for said town should not Extra elec- 

take place, at the proper time, or the councillor should fail to hold tions for coun¬ 
said election as herein before provided, any two free-holders or house cillors, how 

holders of said town, shall be authorised to hold an election for coun- holden 

cillors for said town, after having given five days notice of the time 
and place of the same, by advertisement posted up in said town. 

Sec. 9. And be it further enacted, That the I ntendant and I ntendant and 

Council and other officers of said town, before they enter upon the Councillors & 
duties of their respective offices, shall take and subscribe an oath be- other officers 
for some J ustice of the Peace for said county, faithfully and cor- to take oath 

rectly to discharge the duties to them committed, according to the of office, 

best of their abilities, without favor or partiality. 

Approved, J an. 19, 1839. 

I 

[No. 26] AN ACT 

To amend and consolidate the laws in relation to County Treasurers 
Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con- County Trea- 
vened, That there shall be elected in each of the counties of this surer to be e- 

State, by the Commissioners Court of Roads and Revenue, a County lected. 

Treasurer, who shall hold his office for the term of three years; and 
before he enters upon the duties of his office, enter into bond with To give bond 

good and sufficient security in double the amount of the estimated and security 

revenue of his county, payable to the J udge of the county court, and 
his successors in office, conditioned in words, or to the effect, follow¬ 
ing, to wit: The condition of this obligation is such, that if the 
above bounden shall from time to time, and at all 
times, render a just and true account to the commissioners court of 
roads and revenue of county, when thereunto required, 
of all the moneys, securities, stock and other property of said 
county, which shall come to his hands, or be committed to his 
charge, and deliver the moneys, stock, securities, and other proper¬ 
ty of said county, in his hands, together with all documents, instru¬ 
ments of writing, papers, and books, belonging to or for the use of 
said county, to his successors in office; and shall answer for all 
waste, embezzlement, or destruction of the said moneys, securi¬ 
ties, documents, instruments of writing, papers or books , which 
shall be done or committed; by any person or persons which may 
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be employed by him, in said office, and shall receive and pay out 
all moneys according to the provisions of this act, then this obliga¬ 
tion to be void, otherwise to remain in full force and effect; which 
bond shall be approved by the J udge of the county court, and 
deposited in the office of the clerk of the county court, with the fol¬ 
lowing oath, taken and subscribed before some officer competent to 
administer the same, and endorsed on the back of said bond, to 
wit: I do solemnly swear, (or affirm) in the presence of 

To be quali- Almighty God, that I will faithfully discharge my duties of county 
fied. treasurer, imposed on me by law, to the best of my skill and ability, 
so long as I remain in office , so help me God. Whereupon the said 
J udge shall give him a certificate of his qualification, which shall be 
sufficient evidence of his right and authority to exercise and perform 
all the duties appertaining to his office. 

Sec. 2. And be it further enacted, That it shall be the duty of 
To register the Treasurer aforesaid, and each of them, to register, in a well 
claims, bound book, to be furnished by the county, all the authenticated 

claims which may be presented against said county, designating the 
date of the claims, and the date of filing the same, which shall be 
also endorsed on the claim, the name, number and amount; also, in 
whose favor the same is ; which shall be numbered and registered in 
the order in which they are received and paid accordingly, and not 
otherwise. 

Sec. 3. And be it further enacted, That the Treasurers aforesaid, 
and each of them shall open an account in said book with himself as 
treasurer, and shall debit the same with all moneys which he may of- 
To open act's ficially receive, specifying particularly the source from whence receiv¬ 
ed, the date of receiving and on what account, and the amount in dis¬ 
tinct and separate items; and in like manner to credit the said account 
with all payments, setting out the number of claim, date of filing 
name, in whose favor and amount) and at the same time shall mark 
on the register the word " paid " opposite such claim, when the same 
shall be discharged ; which account and register shall be laid before 
the Commissioners court of roads and revenue, at their first term in 
each and every year with the account properly balanced, and if found 
to be correct shall be entered or record, and a copy thereof posted up 
Accounts to at the court house door of such county ; and on striking the balance 
be laid before of such account, should there remain funds in the treasury, the same 
Commission- shall be carried to the debit of the treasurer, in a new account to be 
ers. opened in like manner as herein before directed ; it shall be the duty 
of the Treasurers aforesaid, and each of them, also at the same time 
to report to said court the amount which his county is indebted, or 
the amount of funds in his hands, as may appear from his book, 
which shall be likewise entered of record, and a copy thereof post¬ 
ed at the court house door. 

Sec. 4. And be it further enacted, That on the first day of the 
term of the first Circuit Court, in each year, in the several counties 
in this State, should there be moneys in the county treasury , due 
To give no to any person or persons, the Treasurers aforesaid and each of them 
tice. are hereby required to give notice by advertisement at the court 
house door, that their claims will be discharged on application. 
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Sec. 5. And be it further enacted, That it shall be the duty of 
the Treasurers of their respective counties to receive and keep the 
moneys of their counties, to disburse the same agreeable to law, to 
take receipts for all moneys which they shall pay to prosecute or 
bring suits for all debts or demands which are, or may be, due his To take re¬ 
county; and the county and circuit court clerks are hereby required ceipts 

to report and pay over to the Treasurers of their counties, by the 
first Monday in November, in each and every year, as now pre¬ 
scribed by law, to be found in Aikin's Digest, 2d edition, page 605. 

The Treasurers are also required on or before the first of October, 
in each and every year, to examine the accounts, dockets and records 
of the clerks and sheriffs of their respective counties for the purpose 
of ascertaining whether any moneys of right belonging to such coun¬ 
ty are in their hands, and proceed against such officers, should the 
same not be paid over as now provided by law. 

Sec. 6. And be it further enacted, That the Treasurers aforesaid, To make re- 

are hereby required to make reports and give information to the ports. 

Commissioners court of roads and revenue of their respective 
counties, in person or otherwise, whenever required, respecting all 
matters in any manner belonging to the duties of their offices, and 
perform all such duties touching the finances of the county as may 
be required. 

Sec. 7. And be it further enacted, That if any county Treasurer 
shall die, resign, be discharged, or cease to hold his office, then such 
treasurer, or if he be dead, his heirs, executors or administrators, shall 
fairly and regularly state the account, and deliver all the moneys, To deliver o- 

securities, stock, property, instruments of writing and books of the ver books and 

county in his possession to the succeeding Treasurer, who shall papers, 

make a report thereupon to the next Commisssioners court of roads 
and revenue thereafter, which if confirmed by said court, shall be 
entered of record, and be a discharge of the late Treasurer's bond, 
which in such case shall be delivered to him, his heirs, executors, 
administrators or asssigns. 

Sec. 8. And be it further enacted, That hereafter, should a va¬ 
cancy occur in the office of Treasurer, in any of the counties of this Vacancies 
State, the J udge of the county court shall fill the same by appoint- how filled 
ment under the restrictions provided in the first section of this act, 
until the next Commissioners court thereafter, who shall proceed to 
the election of a county Treasurer, as provided in the first section of 
this act. 

Sec. 9. And be it further enacted, That it shall be the duty of Duty of cl'ks. 
the circuit court clerks at the termination of all State prosecution 
on issuing certificates for witnesses in behalf of the same, where the 
State fails to convict, or the defendant if convicted, is unable to pay 
the cost, (the court not taxing the prosecutor with the same,) to en¬ 
dorse, and officially sign the same on said certificate which shall be 
sufficient evidence, and not otherwise, that it is a county charge, and 
that in all cases of change of venue in State cases, which has or may 
occur, where the State fails to convict, that the county where such 
suit was commenced, shall pay such cost as may be a county charge. 
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Sec. 10. And be it further enacted, That if any person autho 
rized by law to collect the taxes in any of the counties of this State 
shall fail to collect and pay the same to the county Treasurer, within 
J udge of the the time prescribed by law, the J udge of the county court, if of his 

county court own knowledge, or on complaint of the Treasurer, shall hold a 

to hold sped special court within twenty days thereafter, to try such delinquent 
term. collector; and if it appear that he has so failed to collect or pay over 
such taxes, said court shall enter judgment in favor of the treasurer 
against such collector and his security, or securities in office, for the 
amount of such county taxes so due and unpaid, together with ten 
per centum as damages on the amount: Provided, ten days notice 
shall be given to such delinquent collector and his security or secu¬ 
rities. 

Sec. 11. And be it further enacted, That if any of the county 
treasurers of this State, shall either directly or indirectly , by him¬ 
self or agent, or through any other person or persons, purchase, 

Not to pur- deal in, or traffic, in any manner whatsoever, in any claim or claims 
chase claims. debts or demands, or any liability whatsoever, against the county in 
which he is treasurer, he shall be deemed guilty of a misdemeanor, 
and on conviction thereof by indictment, shall be fined for each of¬ 
fence, not less than ten or more than fifty dollars : and the circuit 
judges are hereby required to give this section in charge to the 
grand juries of the different counties. 

Sec. 12. And be it further enacted, That the several county 
treasurers of this State, and each of them, shall receive from time to 
time for their services such compensation as may be allowed by the 
Compensation Commissioners court of roads and revenue, not to exceed ten per 
cent. upon the moneys which he may pay out. 

Treasur'r not Sec. 13. And be it further enacted, That no person shall at the 

to exercise same time hold or exercise the office of clerk of the county or cir- 
&c. cuit court, or sheriff, and that of county treasurer. 

Sec. 14. And be it further enacted, That the books of the seve- 
To k'p books ral county treasurers of this State shall be kept in conformity with 
the forms hereunto annexed. 

Sec. 15. And be it further enacted, That if any county treasu¬ 
rer shall fail or refuse to pay any claim against the treasury, which 
he is bound by law to pay, when there are sufficient funds in the 
J udgment treasury to meet the payment of the same, judgment may be obtain¬ 
ed against such treasurer and his security or securities, on motion, 
he having had five days notice thereof, either in the circuit or coun¬ 
ty court, of the proper county, in the same manner that judgment is 
obtained against sheriffs and constables for failing to pay over mo¬ 
ney when collected. 

Sec. 16. And be it further enacted, That the J udge of the coun¬ 
ty court and commissioners of roads and revenue, shall have full 
power at any time to investigate the affairs of all the treasurer's office 
Removal,&c and remove such treasurer, when they believe the public interest 
requires it. 

Sec. 17. And be it further enacted, That if after the institution 
of any suit by the county treasurer, a successor be appointed before 
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the same be ended, then such suit shall not abate, but shall be prose¬ 
cuted in the name of said successor. 

Sec. 18. And be it further enacted, That if any county treasurer 
shall fail to comply with the duties required of him by this act, he 
shall forfeit not less than one, nor more than two hundred dollars; to 
be recovered before any court having competent jurisdiction; one 
half to the use of the proper county, and the other half to the per¬ 
son suing for the same. 

Sec. 19. And be it further enacted, That the Secretary of State 
shall cause one hundred copies of this act, with the forms hereunto 
annexed, to be printed, and to distribute one copy thereof to each 
of the county treasurers of this State, by the first day of March next. 

Sec. 20. And be it further enacted, That all laws contravening 
the provisions of this act, be and the same are hereby repealed : Pro¬ 
vided, this act shall not be construed to alter or discharge any obli¬ 
gations, or penalties incurred or entered into, under previous laws 
passed on the same subject. 

Sec. 21. And be it further enacted, That if any J udge of the coun 
ty court of any county in this State , shall fail, refuse or neglect to 
appoint "three fit persons, once in each year, to examine the books 
and vouchers of the county treasurers, and report the situation of 
the same, accompanied with a statement of all claims which have 
been filed ; and also all claims which have been paid off by said trea¬ 
surers," as they are required to do by law, each judge so failing 
refusing or neglecting, shall forfeit and pay the sum of three hun¬ 
dred dollars, to be recovered at the suit of any person, by an action 
of debt, in any court of competent jurisdiction; one half to the use 
of the person suing for the same, and the other half to the use 
of the proper county. 

Register of the Claims and Demands against County 
Date of claim. When filed. Name of claim No. In whose f; 

1st Oct. 1838 1st Nov. 1838 Order of Corn's Court 1 Clerk Cir. C 
4th June 1838 1st Sep. 1838 J ury Certificate. 2 A. B. 

A. B. Treasurer, in account current with County. 

To Cash Received, as follows: By Cash paid out. as follows: 

Of Whom When re¬ 
received. On what acc't ceived. Amt. When filed. No. Name of claim In whose favor Amt. 

A. B Taxes for 1838 1st Nov. 1838 $100 1st Nov 1838 1 Order of Court Clerk Cir. Court $50 

. 1st Sep 1838 2 J ury certificate A. B. 6 

Balance carried to new account 44 

$100 


Approved, 19th January, 1839 

I 

[No. 27.] AN ACT 

To regulate J udicial proceedings. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That hereafter, in all actions to recover damages for torts, the plain- 





tiff shall recover no more costs than damages where such damages do 
not exceed five dollars, unless the presiding J udge shall certify that 
greater damages should in justice have been awarded. 
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Sec. 2. And be it further enacted, That in cases of appeals and 
writs of certiorari from judgments of J ustices of the Peace, taken to 
Appeals, the circuit or county courts, and in cases of appeal and writ of error, 
from the county court to the circuit court, when the judgment of the 
appellate court is final, such appellate court shall give judgment and 
award execution as well for the costs of the inferior as of the appel¬ 
late court. 

Sec. 3. And be it further enacted, That when any process shall 
hereafter issue, which shall be required to be served or executed 
Process, by the coroner, the same shall be directed to any coroner of the State 
of Alabama 

Sec. 4. And be it further enacted, That in all suits to be com¬ 
menced upon accounts for a sum not exceeding one hundred dollars 
the oath of the plaintiff shall be received as evidence of the demand 
Suits unless the same be controverted by oath of the defendant: but this 
section shall not apply to the case of Executors and Administrators, 

Trustees and Guardians, when sued. 

Sec. 5. And be it further enacted, That where plaintiff shall 
bring suit as a firm or copartnership, it shall not be necessary for 
proof to be made, that the individuals named as plaintiffs constitute 
the members of the firm, unless the defendant puts the same in issue 
by plea in abatement. Approved, Jan. 19, 1839. 

I 

[No. 28.] AN ACT 

To amend and revive an act to incorporate the Fairfield and Macon Railroad Company, 
Approved December 23d, 1836 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

H.W. Rhodes That the second section of said act shall be so amended as to read 

& L M Bullard Henry W. Rhodes and L M Bullard in place of J T Harrison and 

L M Bullard as commissioners: and the third section of said act 
which requires the stockholders to meet on the first Monday of May 
Stockholders next, and annually thereafter, shall be, and the same is hereby so 
meet amended, as to read "shall meet on the first Monday in J uly next, 

or at such time as the stockholders or a majority of them shall direct 
and annually hereafter," from and after the passage of this act. 

Sec. 2. And be it further enacted, That the last proviso in the 
ninth section of said recited act shall be, and the same is hereby so 
Commence- amended as to read, And provided also, that they shall commence 
ment and the said Rail Road within four years and complete the same within 
completion ten years from the passage of the act, or forfeit the charter hereby 
given. Approved, J an. 19, 1839. 

I 

[No. 29.] AN ACT 

To incorporate the Light Artillery Borderers. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Light Artillery Borderers, in the counties of Coosa and Au- 
I ncorporation tauga be, and they are hereby incorporated into an independent 
company, subject to the order of the commander in chief only, Pro¬ 
vided, they shall muster at least six times in each and every year 

Sec. 2. And be it further enacted, That the members of said 
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company are hereby authorised to form a constitution and adopt by- To fm consitu 

laws for their government, not repugnant to the laws of this State or tion & by laws 

of the United States, which shall be obligatory on the members of 
said company. 

Sec. 3. And be it further enacted, That all moneys collected by 
any officer according to the by-laws of said company, for fines or con¬ 
tributions assessed against any member thereof, shall be paid over to 
any person authorised by said by-laws to receive the same; and all 
moneys so collected shall belong exclusively to said company, and 
be entirely under their control. 

Sec. 4. And be it further enacted, That said company shall 
consist of not less than forty nor more than one hundred regular Not less than 

members ; and they may elect a Lieutenant in addition to the offi- 40 more than 

cers already authorised by law. Approved, J an. 19, 1839. 100 

I 

[No. 30.] AN ACT 

To amend an act entitled, an act to incorporate the city of Montgomery, approved De¬ 
cember 23d, 1837 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the city of Montgomery shall hereafter include within its cor- Corporate 

porate limits, fractional section twelve in township sixteen east of limits 

the Alabama river; the north east quarter of section thirteen in 
township sixteen and range seventeen; the north west quarter of 
section eighteen in township sixteen and range eighteen; the south 
west quarter of section seven in township sixteen and range eigh¬ 
teen ; the north west quarter of section seven in township sixteen 
and range eighteen; and the west half of the south east quarter of 
section seven in township sixteen and range eighteen. 

Sec. 2. And be it further enacted, That all laws and parts of Repeal 

laws, contravening the provisions of this act shall be, and the same 
are hereby repealed. Approved, Jan. 24, 1839. 

I 

[No. 31.] AN ACT 

To repeal so much of an act approved Dec.23d, 1837 as authorises and requires the Gov¬ 
ernor to appoint three commissioners to examine the State Bank and its Branches. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the seventh, eighth, ninth and tenth sections of an act, to limit 
the accommodations of the President and Directors of the Bank of Repeal, 
the State of Alabama and its several Branches, approved December 
23d, 1837, be, and the same are hereby repealed. 

Sec. 2. And be it further enacted, That so much of the laws 
repealed by the above recited sections of said act, a requires the ex- Made valid 
amination of the State Bank and its several Branches be, and the 
same is hereby revived and made valid. Approved, Jan. 26, 1839 

I 

[No. 32.] AN ACT 

To provide for the payment of the interest on the State Bonds, by the State Bank and 
the several Branches. Presid't state 

Section 1. Be it enacted by the Senate and House of Represen- B'k to notify 
tatives of the State of Alabama in General Assembly convened, Pres't and di 

That it shall be the duty of the President of the Bank of the State of rectors of Br 

Alabama, to officially notify the President and Directors of the Branch Banks 



Banks at Montgomery, Mobile, Decatur, and Huntsville, of the 
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amount, time, and place at which the interest on the state loan is to 
be paid, on the two million and a half loan, authorised by this State, 
approved December the 23d, 1837. 

Sec. 2. And be it further enacted, That the President and Di- 
Bank to pay rectors of the Bank of the State of Alabama, and the Branch Banks at 

interest on Montgomery, Mobile, Decatur and Huntsville be, and they are here- 

State Stockby required to provide the means for paying promptly all the inter¬ 
est on the State Stock, at the time and place where the same has been 
contracted to be paid, in proportion to the amount thereof, held by 
them respectively. Approved Jan. 26, 1839. 

I 

No. 33. AN ACT 

To incorporate the Town of Aberfoil in the County of Macon. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Town of Aberfoil in the County of Macon, be and the 
Town of Aber same is hereby incorporated, and that all the east half of the north- 

foil incorpora east quarter of the thirty-sixth section in township thirteen, and 

ted range twenty-three in said county be, and the same is hereby de¬ 

corporate lim dared to be within the limits of the same, 
its. Sec. 2. And be it further enacted, That on the first Monday of 

March next, or on a day subsequent, as soon as may be convenient, 
and in each and every year thereafter, an election by ballot, shall be 
held for five Councillors, resident householders, at some convenient 
Five Council public place in said town, who shall serve for the term of one year; 

lors to elected the first election shall be conducted and managed by Lewis Stonden- 

mire, Charles G. Lynch, Thomas Scott, David Hudson, and A. J. 

E. A. J ackson, or any three of them, and all subsequent elections 
shall be held by such persons as said Councillors may appoint for 
that purpose and the said Councillors, when elected shall in each 
Term of ser and every year, elect from their own body an I ntendant, whose duty 
vice. it shall be to preside and keep order at their meetings, and in his 

absence any other member may be called to the chair, and the said 
Councillors shall be, and they are hereby constituted a body corpo¬ 
rate, by the name of the I ntendant and Council of the Town of Ab¬ 
erfoil, and by that name, they and their successors in office shall be 
capable in law, of suing and being sued, pleading and being implea¬ 
ded in all manner of suits either in law or equity. Also to have and 
to keep a common seal, and the same to alter at pleasure, and in gen¬ 
eral to do all acts which are incident to bodies corporate, and to pur¬ 
chase, hold and dispose of, for the benefit of said Town, real, person¬ 
al and mixed property to the amount of five thousand dollar. 

Sec. 3. And be it further enacted, That the said corporation, 
shall have power to pass all such ordinances, and resolutions, and 
make all such regulations, as may by them be deemed necessary for 
To pass by the good order and government of said corporation, to tax, restrain 
laws. or prohibit all shows and exhibitions for amusements, to prohibit ev¬ 
ery species of gambling and execute penalties and inflict punishments 
by confinements in the stocks, not exceeding six hours for drunken¬ 
ness, profane swearing and obscene language, and for all and every oth¬ 
er immoral and disorderly conduct. To regulate patrols when ne- 
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cessary, to keep in repair the streets of said Town and impose fines 
for trespasses on the same. To collect taxes on polls, and on real 
and personal property within the corporotion. To grant licenses to 
retailers of spiritous or vinous liquors and regulate, restrain or pro¬ 
hibit retailing when deemed a nuisance. To prevent free people 
from trading with slaves without the consent of their owners or over¬ 
seers and in general to pass such by-laws, as said corporation may 
deem expedient to carry into effect the intentions of this act, the 
same not being contrary to the constitution and laws of this State or 
of the United States, and the same to put in execution and revoke 
and alter, when deemed necessary ; said corporation shall have pow¬ 
er to appoint a Treasurer, a Constable, and such other officers as they 
may deem necessary, and allow such compensation, and require such 
securities as they may deem proper; they may impose such fines for 
breaches of their by-laws as they may think just and proper, not ex¬ 
ceeding ten dollars for any one breach of the same, all of which fines 
shall be sued for in the name of the corporation before the I n- 
tendant or any J ustice of the Peace, and the moneys when re¬ 
covered, shall be paid to the Treasurer, for the benefit of said Town 
Provided, that this act, and all by-laws and ordinances passed by the 
authority of the same, shall be subject to revision or repeal by the 
General Assembly. 

Sec. 4. And be it further enacted, That when vacancies shall 
happen in the board of councillors from any cause, they shall be filled 
by the board, and the member or members so added, shall continue Vacancies to 

in office until the next annual election. be filled. 

Sec. 5. And be it further enacted, That the said board of 
councillors shall appoint a clerk whose duty it shall be to keep a 
fair record of their proceedings and ordinances, and who shall pub¬ 
lish the same in three or more public places in said town, and that To appoint a 
the said Intendant and councillors shall severally, before they enter Clerk 
on the duties of their appointments take an oath, before some per¬ 
son authorised to administer the same, that they will faithfully dis¬ 
charge the duties required of them by this act, without favor or par¬ 
tiality. 

Sec. 6. And be it further enacted, That all white male inhabi¬ 
tants of the age of twenty-one and upwards, that have resided in said 
town three months preceding an election for councillors and all freeWho are qual 
holders and lot holders or owners qualified in other respects as afore- fied voters, 
said, shall be entitled to vote for councillors. 

Sec. 7. And be it further enacted, That all persons residing within 
the limits of the corporation, shall be exempt from working on roads Exempt from 
without said corporation. road duty. 

Sec. 8. And be it further enacted, That the I ntendant of said Town 
of Aberfoil, shall be, and he is hereby authorised and empowered to 
exercise all the jurisdictional duties and powers which appertain to, I ntendant to 
and are exercised by justices of the peace in Macon county, and shall exercise du 
be subject to the same penalties and liabilities and the constable au- ties of J ustice 

thorised to be appointed by this act, shall possess all the powers and of the Peace 

be authorised to discharge all the duties which other constables of 
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said county are authorised to perform, and said constable and his se¬ 
curities shall be subject to the same penalties and liabilities as attach 
by law, to other constables : and such constables shall give a bond with 
such securities, and for such amounts, as shall be determined by the 
I ntendant and council of said corporation, for the faithful perform¬ 
ance of their duties, and which shall be filed in the office of the 
county court of said county. Approved, J anuary 26, 1839. 

I 

No. 34. AN ACT 

To organize and establish separate Courts of Chancery. 

Section 1. Be it enacted by the Senate and House of Representatives 
of the State of Alabama in General Assembly convened, That the State of 
Alabama shall be and is hereby divided into six Chancery districts, 
to be composed as follows, to wit: the First District of the counties 
of Mobile, Washington, Clarke, Monroe, Baldwin, Conecuh and 
State divided Covington ; the Second District, of the counties of Montgomery, Ma- 
into Districts con, Russel, Barbour, Henry, Dale, Pike and Butler; the Third Dis¬ 
trict, of the counties of Sumter, Marengo, Greene, Perry, Dallas, 

Lowndes and Wilcox; the Fourth District, of the counties of Jeffer¬ 
son, Shelby, Bibb, Autauga, Coosa, Tallapoosa, Chambers, Randolph 
Talladega and Benton; the Fifth District, of the counties of Tuscaloosa, 
Pickens, Marion, Fayette, Walker, Blount, St. Clair, Cherokee and 
DeKalb; and the Sixth District, of the counties of Jackson, Madi¬ 
son, Limestone, Lauderdale, Franklin, Lawrence, Morgan and 
Marshall. 

Sec. 2. And be it further enacted, That the Courts of Chancery 
shall be held in each of the aforesaid Districts, twice a year, at the pla- 
Chancery ces following to wit: for the first district, in the city of Mobile, on 

Courts when the second Mondays of May and November, in each and every year, 

holden. and continue in session three weeks, unless the business be sooner 
disposed of; also, in the town of Monroeville, in Monroe county, on 
the second Mondays of J une and December, in each and every year 
and continue in session one week ; for the second district in the town 
of Clayton, in Barbour county, on the third Mondays of J une and 
December, in each and every year, and continue in session one 
week ; also in the city of Montgomery on the first Mondays after the 
third Mondays of J une and December in each and every year and 
continue in session two weeks ; for the third district, in the town of Ca- 
hawba, in Dallas county, on the third Monday, after the third Mondays 
of J une and December, in each and every year, and continue in session 
two weeks : also, in the town of Eutaw, in Greene county on the fifth 
Mondays after the third Mondays of J une and December, in each and 
every year and continue until the business is disposed of; for the fourth 
district, in the town of Talladega, in Talladega county, on the first 
Mondays of February and August, in each and every year, and con¬ 
tinue in session two weeks : also, in the town of Columbiana, in 
Shelby county, on the fourth Mondays in February and August 
in each and every year and continue in session one week ; for the fifth 
district, in the city of Tuscaloosa, on the first Mondays of March and 
September, in each and every year, and continue in session two 
weeks; also, in the town of Blountsville, in Blount county, on the 
first Mondays after the fourth Mondays of April and September, in 
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each and every year, and continue in session one week; and for the 
fourth district, in the town of Moulton, in Lawrence county, on the 
first Mondays after the fourth Mondays of May and November in each 
and every year and continue in session two weeks; also, in the town 
of Huntsville, in Madison county on the third Monday safter the fourth 
Mondays of May and November in each and every year, and con¬ 
tinue in session until the business is disposed of. 

Sec. 3. And be it further enacted, That the first, second, and Style, 

third districts, shall be known and called the Souther Chancery Southern 

division ; and the fourth, fifth and sixth districts, shall be called and Chancery di 
known as the Northern Chancery division; and for each of said Chan- vision 
eery divisions, there shall be elected by joint vote of both Houses of 
the present General Assembly, a Chancellor who shall hold his office 
for the term of six years, and shall reside in the division for which 
he may be elected; said Chancellor shall hold said Chancery Courts 
hereby established, and shall be vested with and exercise the powers 
and perform the duties hereinafter specified. 

Sec. 4. And be it further enacted, That all the powers now exercis- Chancery ju- 
ed by the present J udges of the circuit courts in chancery , are here ris'dtion with 

by withdrawn from said J udges and said circuit courts, and vested held from cir 
in the courts of chancery, and the chancellors hereby established; cuit J udges 

Provided, that the several J udges of the supreme and circuit courts 
may award writs of injunction and ne exeat returnable into said 
courts of chancery. 

Sec. 5. And be it further enacted, That said chancellors shall Chancillors to 
appoint a register, for each of said courts hereby established, in each appoint Reg 

of their respective divisions, whose duty it shall be to perform all isters. 

the duties pertaining to the office of register and master in chancery 
for the court at which he may be so appointed ; and said registers shall 
hold their office for the term of four years. 

Sec. 6. And be it further enacted, That the said registers before Registers to 

they enter upon the discharge of their duties, shall respectively givegive Bond, 
bond in the sum often thousand dollars with securities to be approv¬ 
ed of by said chancellor, payable to the Governor and his successors 
in office, for the faithful discharge of the duties of their respective 
offices, which bonds shall not become void by reason of any recove¬ 
ry thereon, but may be sued on as often as a cause of action may 
arise, and said registers shall receive for their services, such fees and 
allowances as are now allowed to clerks of the circuit courts for like 
services. Clerks to de 

Sec. 7. And be it further enacted, That the clerks of the cir- liver over pa 

cuit courts of the counties of Mobile, Washington and Baldwin, shallpers 
at or before the first term of the court of chancery for the first dis¬ 
trict , deliver to the register of the court of chancery in the city of 
Mobile, the original papers in all suits in chancery then pending, and 
undetermined in said circuit courts, together with certified trans¬ 
cripts of all entries made in said suits in said circuit courts; and the 
clerks of the circuit courts of Clarke, Monroe, Conecuh, and Cov¬ 
ington counties, shall make a similar return to the register at Mon¬ 
roeville ; and the clerks of the circuit courts of Montgomery, Macon 
Butler and Pike counties, shall make a similar return to the register 
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in the city of Montgomery ; and the clerks of the circuit courts of 
Russel, Barbour, Henry and Dale counties, shall make a similar re¬ 
turn to the register in the town of Clayton in Barbour county; and 
the clerks of the circuit courts of the counties of Sumter, Greene 
and Marengo counties, shall make a similar return to the register at 
Eutaw, in Greene county ; and the clerks of the circuit courts of 
Wilcox, Lowndes, Dallas and Perry counties, shall make a similar 
return to the register at Cahawba, in Dallas county; and the clerks of 
the circuit courts of Jefferson, Shelby, Bibb and Autauga counties 
shall make a similar return to the register at Columbiana, in Shelby 
county; and the clerks of the circuit courts of Benton, Talladega 
Randolph, Chambers, Tallapoosa and Coosa counties, shall make a 
similar return to the register at Talladega, in Talladega county; and 
the clerks of the circuit courts of Marion, Walker, Tuscaloosa, Pick¬ 
ens and Fayette counties, shall make a similar return to the register 
at the city of Tuscaloosa, and the clerks of the circuit courts of Blount, 
Cherokee, DeKalb and St. Clair, counties, shall make a similar re¬ 
turn to the register at Blountsville, in Blount county; and the clerks 
of the circuit courts of J ackson, Madison, Morgan and Marshall 
counties, shall make a similar return to the register at Huntsville, in 
the county of Madison; and the clerks of the circuit courts of Lime¬ 
stone, Lauderdale, Franklin and Lawrence counties, shall make sim¬ 
ilar return to the register at Moulton, in the county of Lawrence, 

Provided, that where the proceedings in law and chancery have 
been kept separate, such clerks shall deliver all records, books, files 
and papers in said circuit courts pertaining to the same as a court of 
chancery to the registers as aforesaid, and from and after the said first 
term of the said courts of chancery all causes and proceedings in said 
circuit courts in chancery, shall be transferred to and be heard and 
determined in the courts of chancery at the places in their respective 
districts hereinbefore designated. 

Sec. 8. And be it further enacted, That the several sheriffs and 
Sheriffs and coroners of the respective counties in this state, shall execute and re- 
Coroners to turn all process awarded and issued from said courts of chancery and 

execute pro be officers of said courts and the sheriffs or coroners of the counties 

cess in which said courts of chancery shall be holden, shall be sheriff of 
said courts of chancery, and shall attend its sittings and they shall 
receive for the services they render in obedience to said courts of 
chancey such fees as are now allowed for like services. 

Sec. 9. And be it further enacted, That all causes and suits in 
Suits to be chancery which may hereafter arise in any of the counties of this 
transferred. State, shall be returnable to and determined by the said courts of 
chancery to which the unfinished chancery business pending in the 
circuit courts of said counties is required to be transferred by the 
seventh section of this act. 

Sec. 10. And be it further enacted, That said chancellors shall 
Vested with be vested with, and exercise all the powers and perform all the duties 

power which are usual and customary for chancellors to do and perform. 

Sec. 11. And be it further enacted, That said chancellors shall 
Salary each receive for their services, two thousand dollars annually to be 

paid to them quarter-yearly. 
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Sec. 12. And be it further enacted, That the said chancellors J udges to al- 
shall not preside twice in succession in their respective divisions, but ternate 

shall alternate with each other. 

Sec. 13. And be it further enacted, That the supreme court shall Supreme 

have appellate jurisdiction of all causes which may be tried in said court to have 

courts of chancery. Approved, J an. 26, 1839. appellate ju- 

I risdiction. 

[No. 35.] AN ACT 

To prevent surprise and injury to defendants in execution. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That whenever any Sheriff, or other officer, shall levy upon the real 
estate of any defendant, it shall be the duty of such officer to give no¬ 
tice in person or in writing, by leaving the same at the most usual 

place of such defendant's residence, if the defendant resides in the Sheriff to noti- 

county; but if he be a non-resident of the county, by posting notice fy defendant 

in some conspicuous and public place on the land levied on, in addi- in execution 

tion to the notice now required by law : and that such officer enter 
in his levy or return on said execution, the fact of said notice being 
given in person, in writing or otherwise. Approved, Jan. 24, 1839. 

I 

[No. 36.] AN ACT 

To establish the Swift Creek Manufacturing Company in the county of Autauga. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Benjamin W. Saxon, Edmund Harrison, Richard Morton, Henry D. Incorporation 

Homes, together with such persons as may hereafter become associated with 
them be, and they are hereby made and constituted a body corporate in 
fact and in name, under the style and title of Swift Creek Manufacturing 
Company, of the county of Autauga, and by that name, shall be, and are 
hereby made able and capable in law, to have, purchase, receive, possess, 
enjoy and realise to them and their successors, lands, rents, tenements, heri- 
ditaments, goods, chattels and effects of whatever kind, nature or quality, in 
any amount not exceeding in the whole, five hundred thousand dollars, includ¬ 
ing the capital stock of said company, and the same to sell, grant, demise, 
alien or dispose of, to sue and be sued, plead and be impleaded, answer and 
be answered, defend and be defended in all courts having competent juris¬ 
diction and to make use and have a common seal, and the same to break, 
alter and renew at pleasure. Provided, that this act be not so construed, as Proviso 

to grant Bankin privilege. 

Sec. 2. And be it further enacted, That said body corporate shall have Number of 
power to prescribe the number of shares, into which the capital stock, which shares 
by this act, said corporation is allowed to invest and employ, shall be 
divided; the mode in which it shall be taken, paid and transferred, and also to 
prescribe the mode by which stockholders may vote, and the number of 
votes to which each shall be entitled : Provided, nevertheless, that the rule Proviso 

adopted, shall be uniform, equally preserving the rights of every stockhol¬ 
der, and also to provide by ballot, for the election of such officers as may be 
deemed necessary for the government and proper management of the affairs 
of said corporation, and also to obtain, establish and put in execution, such 
by-laws, ordinances and resolutions, as they shall deem necessary and ex¬ 
pedient for the government of said corporation, not being contrary to the 
constitution or laws of this State or of the United States, and generally to do 
and execute all and singular, the acts, matters and things, which to them it 
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shall or may appertain, to be subject, nevertheless to such restrictions as 
may hereafter be imposed by the Legislature, not incompatible with the ob- 
Stockholders ject for which this act of incorporation was granted, 

may vote Sec. 3. And be it further enacted, That the said corporation shall cease, 

determine and be dissolved at the expiration of the term of twenty years 
from the passage of this act. Approved, J an. 26, 1839 

I 

[No. 37.] AN ACT 

To amend the Laws relating to absconding Slaves. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That hereafter, whenever any slave or person of color, shall be 
committed to either of the J ails of this State as absconding, the par- 
Sheriffs to ticular sheriff of jailor of the county, when such commitment is had 
give descrip shall within ten days thereafter cause a description of such slaves or 

tion of slaves person of color to be published in the nearest newspaper published 

to said J ail ; and if at the expiration of thirty days, the said slave or 
slaves shall not be claimed then, and in that case it shall be the duty 
of said jailor, to publish or cause to be published the same in a news¬ 
paper in the city of Mobile, Montgomery, Tuscaloosa and Hunts¬ 
ville, once a week, in each paper for six months, unless the said slave 
or person of color, be sooner delivered to the owner. 

Sec. 2. And be it further enacted, That the expense of such 
To be paid by publication, shall be paid by the owner of such slave or be deducted 
the owner like other expenses out of the proceeds of the sale of any such slave 
or person of color in the event of a sale being made as is now requir¬ 
ed by law. Approved, J anuary 28, 1839 

I 

[No. 38.] AN ACT 

To incorporate the Carthage Male and Female Academy. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That an academy be, and the same is hereby incorporated, in the 
county of Tuscaloosa, to be styled the Carthage Male and Female 
Academy, and that, Samuel J. Wilson, J ohn Miller, J ohn McCain, 

Baker Hopson, Robert B. Gunn and George M. Hardwick and their 
successors in office be, and they are hereby declared to be a body 
politic and corporate, by the name and style of the Carthage Male and 
Female Academy ; and as such shall be capable and liable in law or 
in equity, to sue and be sued, plead and be impleaded : and shall be 
authorised to make such by-laws and regulations as shall be necessa- 
ray for the government of said Academy. Provided, such by-laws 
are not repugnant to the laws and Constitution of this State and of 
the United States, and for that purpose may have and use a common 
seal, and appoint such officers as they may think proper, and re¬ 
move the same for improper conduct or neglect of duty. 

Sec. 2. And be it further enacted, That the said Trustees or 
body corporate shall be privileged to accept of and be interested 
with all manner of property, either real, personal, or mixed ; also all 
donations, gifts, grants, privileges and immunities whatsoever, which 
may be made or granted to said institution, or which may hereaf¬ 
ter conveyed or transferred to them or their successors in office to 
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have and to hold the same for the proper use, benefit and behoof of 
said Academy. 

Sec. 3. And be it further enacted, That when any vacancy 
may occur by death, resignation or otherwise, of any of the Trus- Vacancy how 

tees of said Academy, the survivors or the residue of said Trustees, filled, 

shall fill the same in such manner as shall be pointed out by the by¬ 
laws and regulations of said incorporation. 

Sec. 4. And be it further enacted, That all property owned by 
said Trustees in their aforesaid corporate capacity, shall be vested Property free 

with such body corporate in perpetuity, for the use of said Academy, from taxation 

and shall be, and it is hereby declared free from all taxation. 

Approved, J an. 26, 1839 
I 

[No. 39.] AN ACT 

To establish a State Prison and Penitentiary. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, Penitentiary 

That a general Penitentiary and Prison for the State of Alabama, forestablished. 
the reformation and punishment of offences shall be, and the same is 
hereby established, which shall be located at such place not exceed¬ 
ing fifty miles from the centre of the State, as the General Assembly 
shall by joint vote select, in which shall be securely confined, em¬ 
ployed in hard labor, all offenders who shall be convicted and sen¬ 
tenced according to law, to the punishment of solitary imprison¬ 
ment and confinement therein at hard labor. 

Sec. 2. And be it further enacted, That there shall be elected, 
at the present session of the General Assembly by joint vote of both 
Houses, three commissioners, who, as soon as may be after their elec- Building com- 
tion, shall procure plans, and proceed to have erected all such ne- mittee. 
cessary buildings, as may be suitable and proper, for carrying into full 
execution, the purposes and intend of this act. 

Sec. 3. And be it further enacted, That there shall be elected 
at the present session of the General Assembly, by joint vote there¬ 
of, three competent individuals, who shall prepare, to be submitted Code of Laws 
to the next session of the Legislature, a code of criminal laws, adap- to be prepar'd 
ted to the Penitentiary system of punishment, and a set of rules 
suitable to the organization of the Prison hereby established ; and 
who shall receive for their services such compensation, as the Gen¬ 
eral Assembly at its next session shall prescribe. 

Sec. 4. And be it further enacted, That for the purpose of car¬ 
rying into effect the provisions of this act, in providing the necessary 
land, and erecting the necessary buildings, herein before specified, 
the sum of thirty thousand dollars be, and the same is hereby appro¬ 
priated. Appropriation 

Sec. 5. And be it further enacted, That the moneys appropriated 
in the forgoing section of this act, shall be disbursed under the di¬ 
rection of the Commissioners to be elected under the second section 
of this act, in the manner following, that is to say : - upon the certifi- Disbursem't 

cate of said commissioners, that a certain sum of money is due and of money, 

owing to any person, upon any contract concerning the purchasing 
of any lands, materials and in the erection of the necessary build- 

C 
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ings, essential to carry out the purposes of this act, with the ap¬ 
proval of the Governor endorsed thereon, the Treasurer of the State 
shall issue his check for the payment of the same. 

Approved, J an 26, 1839. 

I 

[No. 40] AN ACT 

To incorporate the Town of Clinton, in the county of Greene. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

I ncorporation That all that tract or parcel of land, lying and being in the county 
of Greene, bounded on the east by the right bank of Trussell's creek, 
on the north by a line running due east and west one-fourth of a 
mile north from the public well in front of William R Dennis' Tav¬ 
ern, on the south by a similar line at the same distance from said 
well, on the west by a line running due north and south until it 
touches the north and south boundaries before mentioned, one half 
mile distant from the above mentioned well, shall be called and 
known by the name of the town of Clinton. 

Sec. 2. And be it further enacted, That on the second Monday 
Election of in February next, and annually thereafter, between the hours often 
officers o'clock A. M. and four o'clock P. M. an election by ballot shall be 
held for five Councillors, at some convenient public place in said 
town, and all free white male persons of the age of twenty years and 
upwards, who shall be land or house holders within the same, or 
shall have resided therein three months next preceeding such election 
shall be entitled to vote for said Councillors, and when the election 
shall be closed, the managers thereof shall proclaim the result and 
give notice to the persons elected, who shall, on the following day 
or some day soon thereafter, meet at some convenient place in said 
town, and elect by ballot from their own body, an Intendant, whose 
duty it shall be, to preside and preserve order at all meetings of the 
council, and the persons so elected, shall continue in office until 
their successors are duly elected. 

Sec. 3. And be it further enacted, That the first election shall 
be held and conducted by A. P. Barry, George Frederick, George 
Managers of W. Blair, C. G. Baldwin and William R. Dennis, or any three of 

first election them, who shall give ten days notice of the time and place of hold¬ 

ing said election by putting up a notice in three or more public places 
in said town, and all future elections shall be managed by such persons, 
not exceeding three in number, as the Intendant and Council shall an¬ 
nually appoint, who shall give the like notice of the time and place of 
holding the same; and the Intendant and Council respectively shall 
before entering on the duties of his or their office, take the following 
oath before some J ustice of the Peace of Greene County, to wit: - 
I, do solemnly swear, that I will equally and impartialy per¬ 
form all the duties required of me by the act, incorporating the town 
of Clinton, so help me God. 

ntendant and Sec. 4. And be it further enacted, That the I ntendant and Coun- 

Council de-cil are hereby declared to be a body corporate, by the name of the 
dared a body Town of Clinton, and by that name they and their successors shall 
corporate be capable of suing and being sued, pleading and being impleaded, 
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in all manner of suits, either in law or equity; to have a common 
seal, and the same to alter at pleasure, and may purchase, have, hold, 
possess, receive, enjoy and retain, in perpetuity, or for any term of 
years, any estate real or personal, not exceeding in value five thou¬ 
sand dollars, and may sell or lease the same. 

Sec. 5. And be it further enacted , That if the I ntendant die, 
resign, be removed from office, or absent, the Council shall fill such Vacancy how 
vacancy by an appointment pro tempore, or otherwise; and vacan- filled, 

cies in the Council, shall be filled by the I ntendant and remaining 
Councillors, a majority of whom shall constitute a quorum to trans¬ 
act business. 

Sec. 6. And be it further enacted, That the Council shall have To make by¬ 
power to pass all such orders, by-laws, and ordinances, respecting laws and or- 
the streets, markets, buildings, pleasure carriages, waggons, carts, dinances 
drays, and police of said town, that shall be necessary for the secu¬ 
rity and welfare of the inhabitants thereof; and for preserving health, 
peace, order, and good government within the same; and to assess a 
tax on the inhabitants thereof, not exceeding one half of the county 
tax, which is paid for property of the same kind; they shall have 
power to prevent and remove nuisances ; to appoint patrols and define 
their duties; to affix fines for offences against their by laws and ordi¬ 
nances, not exceeding twenty five dollars for every offence; to be 
recovered before the I ntendant, or any member of the Council, for 
the use and benefit of the town ; to assess a tax on licenses to retail¬ 
ers of spirituous liquors, not exceeding ten dollars in any one year: 
they shall have power to appoint a Clerk, Treasurer, Assessor, Col¬ 
lector of taxes, and a Constable for said town ; to affix the salaries 
and fees of such respectively, and define their duties. 

Sec. 7. And be it further enacted, That the I ntendant shall be Officers to act 
vested with all the powers and authority that J ustices of the Peace 
are vested with, by the laws of this State; and shall and may exer¬ 
cise the same within the limits of said town, subject, nevertheless, to 
appeals to the circuit or county court, as in cases of appeals from the 
J ustices of the Peace. 

Sec. 8. And be it further enacted, That the I ntendant and 
Council shall have no power to assess a tax on property belonging to 
any seminary of learning, church, or religious society : they shall 
have no power to make any by-laws or ordinances repugnant to the 
laws of the State; and this act and all the by-laws or ordinances shall 
be subject to revision or repeal by the General Assembly. 

Sec. 9. And be it further enacted, That if the I ntendant or 
any member of the Council, shall be guilty of any wilful neglect of 
duty or malpractice in office, he shall forfeit and pay a sum not ex¬ 
ceeding two hundred dollars for every such wilful neglect or mal¬ 
practice, to be recovered by any person suing for the same in any 
court having cognizance thereof, and paid into the Treasury of said town. 

Sec. 10. And be it further enacted, That if an election shall not 
be held according to this act, the same may be held on the first Mon¬ 
day in March or April; and the I ntendant and Councillors then elec¬ 
ted shall continue in office until the next annual election. 

Approved, J an. 28, 1839. 


as J ustices. 


To assess 
taxes. 


Penalty for 
violating duty 
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[No. 41] AN ACT 

Fixing the salaries of the Secretary of State, the State Treasurer, Comptroller of Public 
Accounts, and Adjutant and Inspector General. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the several officers hereinafter named, shall receive annually, 

Salaries, and payable quarter yearly, for all the duties required of them by 
law, the following sums, viz : The Secretary of State one thousand 
two hundred dollars, with such fees as are now allowed by law ; the 
State Treasurer one thousand two hundred dollars ; the Comptroller 
of Public Accounts one thousand two hundred dollars. 

Adj't. Gener- Sec. 2. And be it further enacted, That the Adjutant and I n- 

al's pay. spector General, shall hereafter receive for his services six dollars 

per day , for each and every day that he may be engaged in the business 
of his office : Provided, That the per diem pay of the Adjutant Gen¬ 
eral shall not exceed the sum of five hundred dollars in any one year. 

Sec. 3. And be it further enacted, That all laws and parts of 
laws contravening this act be, and the same are hereby repealed. 

Approved J an. 29, 1839 
I 

[No. 42] AN ACT 

To locate the seat of J ustice of the County of DeKalb, and for other purposes 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That it shall be the duty of the Sheriff of DeKalb county, to open and 
hold an election for the purpose of selecting a site for the permanent 
location of the seat of justice of said county, in the following man¬ 
ner ; he shall advertise and hold an election at the the different election 
precincts in said county, on the first Friday in March next, and shall 
nominate the following places to wit: Camden, Millers' Center, alias 
J osiah Bagley's and J esse Cunningham's and the three places re- 
Sheriff to hold ceiving the greatest number of votes at said election shall be subject to a 
election second election to be held in the same manner on the second Friday in 
March next, and the two places receiving the greatest number of 
votes at the said second election, shall be the two places alone put in 
nomination and voted for at a third election, to be held in the same 
manner on the third Friday in March next, and the place receiving 
at said election the greatest number of votes, shall be the permanent 
seat of justice of said county. 

Sec. 2. And be it further enacted, That it shall be the duty of 
the Sheriff to cause all the votes given at the several precincts to be 
brought together at Newnan, on the Saturday following each elec- 
Votes to be tion, and compared by the Sheriff, the J udge and Clerk of the Coun- 
brought to ty Court; and all free white males over the age of twenty-one years, 

Newnan who are resident citizens of said county, shall be entitled to vote at 
said election. 

Sec. 3. And be it further enacted, That the J udges of the circuit 
Courts to be and county courts for said county, after the first Monday in August 
holden at the next, shall hold their respective courts at the place so elected for said 
place select- county site, and the clerks of said courts shall thereafter keep their 
ed. offices at said place or vacate the same, and all writs and papers of 

every nature and kind returnable to either of said courts at Newnan 
shall be properly and lawfully returnable to the place selected for said 
county, site any thing to the contrary notwithstanding. 
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Sec. 4. And be it further enacted, That William 0. Winston Commis'ers 

Hugh P. Caperton, Seabourn B. Watts, William P. Scott, Zachariah to lay off town 
Thomason, Sampson Haws, and J ames Hoge, be and they are here- and superin- 
by appointed commissioners, a majority of whom shall be competent tend sale of 

to act, to lay off said town and superintend the sale of lots at said lots, 

county site so selected, and shall be authorised to purchase from any 
person or persons a sufficient quantity of land upon which to lay off 
said town not exceeding one quarter section, and the said commis¬ 
sioners shall have the power to draw such sums of money out of the 
county Treasury of said county as shall be necessary to carry into 
effect the provisions of this act and it shall be the duty of the county 
Treasurer to pay over the same out of any money in the Treasury 
not otherwise appropriated, and said commissioners shall also be em¬ 
powered to name said town. 

Sec. 5. And be it further enacted, That the following election Election pre¬ 
precincts, in addition to those already established, shall be created, one cincts estab'd 
at the house of J ohn Shoats, one at Camden and one at Sulpher 
Springs in Lookout Valley. 

Sec. 6. And be it further enacted, That the said Sheriff shall be 
entitled to such compensation for holding said elections as the com¬ 
missioners court of said county may allow, to be paid out of said Compensat'n 

county Treasury, and if said Sheriff shall fail or refuse to discharge to Sheriff 

the duties assigned him by this act, he shall forfeit and pay the sum 
of one thousand dollars, to be recovered before any court having ju¬ 
risdiction thereof, one half to the person who will sue for the same, 
and the other half to the use of the county. 

Sec. 7. And be it further enacted, That it shall be the du- Give notice, 

ty of the Sheriff of said county, to give thirty days notice of said elec¬ 
tion by advertisement set up at the court house, and also at six other pub¬ 
lic places in different parts of said county, in which notice he shall 
describe the manner of holding the several different elections requir¬ 
ed by this act. 

Sec. 8. And be it further enacted, That all laws and parts of 
laws contravening the provisions of this act, be and the same are here- Repeal, 
by repealed. Approved, J anuary 29, 1839. 

I 

[No. 43.] AN ACT 

Requiring J ustices of the Peace to give Bond and Security 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That all J ustices of the Peace elected in the several counties in this 
State, after the passage of this act, before they enter on the discharge J ustices to 
of the duties of their office, shall give bond with two or more suffi- give security 
cient securities, to be approved by the J udge of the county courts re¬ 
spectively, payable to the Governor for the time being and his successors 
in office, in the sum of one thousand dollars for the faithful perform¬ 
ance of the duties of his office, and that he will pay over all money 
that may come into his hands to the person or persons entitled to the 
same, which bond shall be deposited in the Clerks office of their re¬ 
spective counties. 

Sec. 2. And be it further enacted, That they be required to keep Office in beat 
their office within the beat from which they are chose. where chos'n 
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Sec. 3. And be it further enacted, That the J udges of the coun¬ 
ty courts respectively are hereby empowered to require the J ustices 
aforesaid to renew their bonds whenever they may be deemed insuffi- 
To renew cient, either as to solvency or amount for the public security, on giv- 
their bondsing said J ustice of the Peace fifteen days notice, and if he shall fail to 
renew his bond, as contemplated by this act, the said J udge shall 
forthwith declare his office vacant, which shall be filled in the same 
manner as now prescribed by law. Approved, J anuary 30, 1839. 

I 

[No. 44.] AN ACT 

To repeal in part an act now in force confining the collecting of debts before a J ustice 
of the Peace in the beat where the defendant resides, or where the contract was made 
and for other purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Repeal That so much of the above recited act, as regards the counties of Co¬ 
necuh and Shelby be and the same is hereby repealed. 

Sec. 2. And be it further enacted, That from and after the pas¬ 
sage of this act, all constables for the county of Conecuh shall 
be entitled to receive and demand the following fees instead of 
those now provided by law for sueing a warrant in civil cases, 
seventy-five cents; for summoning each witness, fifty cents; for 
Fees of Con- serving each search, peace, or state warrant, one dollar; 
stables. for conveying a criminal to jail, per mile, ten cents; for lev- 

ing an attachment, seventy-five cents; for leving an execution 
seventy-five cents, for making the money on each execution, seven¬ 
ty-five cents; for conveying a debtor to jail fifty-cents; for whipping a 
slave, (to be paid by the owner) by order of a J ustice of the Peace, 
two dollars; for serving each notice on each person therein named 
fifty cents; for serving scire facias on each person therein named, sev¬ 
enty five cents, for taking bailbond ; bond for the forthcoming of property 
or other bond required by law, seventy-five cents, for keeping pro¬ 
perty levied on such sum as the J ustice believes to be just and rea¬ 
sonable out of the monies in the hands of said constable arising 
from a sale of said property, or received by reason of said levy. 

Approved, J an. 29, 1839. 

I 

[No. 45.] AN ACT 

For the relief of the purchasers of the Sixteenth Sections in this State. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the president and directors of the Branch of the Bank of the State 
of Alabama at Decatur be and they are hereby authorised and required 
to grant the purchasers of the sixteenth section of township four, 

I n relation to range five west, in the county of Limestone, a postponement of one 

purchasers of fourth , until the first of J une, one thousand eight hundred and thirty- 

sixteenth nine; one fourth until the first of January, one thousand eight hundred 
sections, and forty, one fourth until the first of January, one thousand eight 
hundred and forty-one, and the remaining one fourth, on the first of 
J anuary, one thousand eight hundred and forty-two, in the payment of 
all bonds given by the purchasers of said section, to secure the pay¬ 
ment of all the instalments that are now due or may hereafter be- 
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come due, which land was sold agreeable to law by the Commission¬ 
ers of said township, on the twentieth day of February, one thou¬ 
sand eight hundred and thirty-six, which said bonds were made 
payable to the President and Directors and deposited in said Branch 
Bank for collection, Provided however, that interest, at eight per 
cent, upon each and every one of said bonds shall accrue and be paid 
in advance annually from the date at which the same would regular¬ 
ly become due and payable, Provided further, that the securities of 
the said purchasers aforesaid, shall file with the President of the 
Branch at Decatur, their assent in writing to the postponement above 
granted on the payment of all bonds upon which they are securities 
aforesaid, and Provided further, that the purchasers aforesaid shall 
at any time that the said President and Directors may require, give 
additional securities for the faithful payment of all bonds postponed 
agreeable to this act; any law, usage or custom, to the contrary not¬ 
withstanding. 

Sec. 2. And be it further enacted, That the benefits of this act 
shall be and the same are hereby extended to all the purchasers of 
sixteenth sections in this State, and the provisions of the same are 
hereby made applicable to them the same as if they were a specifically 
named. Approved, J anuary 29, 1839. 

I 

[No. 46.] AN ACT 

To allow additional compensation for taking the census of this State. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That twenty-five 
is per cent on the amount heretofore allowed by law shall be added and 
hereby allowed to all persons who have taken the census for the present Twenty-five 
year, and the Comptroller of public accounts is hereby authorised to per cent in 
draw his warrant for the same, any law to the contrary notwithstand¬ 
ing. Approved, J anuary 30, 1839. lowed. 

I 

[No. 47.] AN ACT 

To repeal in part an act therein named. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That so much of an act approved the ninth day of J anuary, one thou¬ 
sand eight hundred and thirty six, as provides for levying a tax to 
repair and open roads in the counties of Mobile and Baldwin, togeth¬ 
er with all the amendments thereunto subsequently made, be and 
the same is hereby repealed so far as applies to the county of Baldwin. 

Sec. 2. And be it further enacted, That the J udge of the county 
Court and Commissioners of Roads and Revenue of Baldwin county 
shall at their first session in each and every year, proceed to district 
the roads, appoint apportioners of hands and overseers of roads as 
now provided by the law of this State. 

Approved, J anuary 30, 1839. 

I 

No. 48 AN ACT 

To incorporate the Franklin Academy in the Town of Suggsville. 

Section 1. Be it enacted by the Senate and House of Represen- 
taives of the State of Alabama in General Assembly convened, 

That an Academy be, and the same is hereby incorporated in the 
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town of Suggsville, Clarke county, to be styled and known by the 
name of the Franklin Academy, and that William R. Hamilton, An¬ 
drew Denny, Samuel T. Barnes, Thomas B. Rivers, J ohn D. Har¬ 
vey, Francis B. Carter, Rich'd Rivers, Neal Smith, James Cleaveland, 

Academy in- George W. Campbell, J ohn B. J ones, and J oseph P. Portis, and their 
corporate. successors in office, be, and they are hereby declared to be a body 
politic, and corporate, by the name and style; of the Trustees of the 
Franklin Academy, and as such, shall be capable and liable in law or 
in Equity, to sue and be sued, plead and be impleaded, and shall be 
authorised to make such by-laws and regulations as shall be necessa¬ 
ry for the government of said Academy : Provided, such by-laws, 
as are not reptahnant to the laws and constitution of this State 
and of the United States and for that purpose, may have 
and use a common seal, appoint such officers as they may think pro- 
Proviso. per, and remove the same for improper conduct, or neglect of duty. 

Sec. 2. And be it further enacted, That the said Trustees or 
body corporate, shall be privileged to accept of, and be invested 
with all manner of property, either real, personal or mixed; also, all 
Trustees to donations, gifts, grants, privileges and immunities whatever, which 
hold property may be made or granted to said I nstitution, or which may be hereaf¬ 
ter conveyed or transferred to them or their successors in office, to 
have, arid to hold the same for the proper use, benefit and behoof of 
said Academy : Provided however, that the quantity of real estate 
granted to the said Trustees for the benefit of said Academy shall 
not exceed eighty acres. 

Sec. 3. And be it further enacted, That when any vacancy 
Vacancies may occur by death, resignation, or otherwise, of any of the Trus- 
how filled. tees of said Academy, the survivors, or the residue of said Trustees, 
shall fill the same, in such manner as shall be pointed out by the by¬ 
laws and regulations of said incorporation. 

Sec. 4. And be it further enacted That all property owned by 
Property ex- said Trustees, in their aforesaid corporate capacity, shall be vested 
empt from with such body corporate in perpetuity for the use of said Academy 
taxation, and shall be, and it is hereby declared free from all taxation, so long- 
as the same shall be for the benefit of said I nstitution. 

majority of Sec. 5. And be it further enacted That a majority of said board 
board may of Trustees shall be competent to transact all business pertaining to 
transact busi- said corporation, and their acts shall be as valid and binding, as if the 
ness. whole board were present. Approved, J anuary 30, 1539. 

I 

No. 49. AN ACT 

To authorise the Mobile College to confer degrees and to exempt the property thereof 

from taxation. 

President to Section 1. Be it enacted by the Senate and House of Represen- 

confer de- tatives of the State of Alabama in General Assembly convened, 
grees. That Norman Pinney, President of the Mobile College, assisted by 

a majority of the Professors of the same, be and he is hereby author¬ 
ised and empowered to confer and grant such degree or degrees in the 
arts and sciences to any of the students of the said College, and to 
other persons by him thought worthy, as are usually conferred and 

granted by other Colleges and Institutions of the United States, and 
to give diplomas or certificates thereof, in such form as he may deem 
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proper: Provided, that the said President of the Mobile College, 
shall sufficiently satisfy the President of the University and the Pres¬ 
ident and board of trustees of the University of the State of Alaba¬ 
ma, that such a collegiate course is pursued in the College of Mobile, 
in the arts and sciences as will justify the conferring of such degrees. 

Sec. 2. And be it further enacted, That the real estate now be¬ 
longing and attached to the said College, be and the same is hereby 
exempt from taxation, so long as the same thall be continued as an 
institution of learning. Approved, J anuary 30, 1839. 

I 

No. 50. AN ACT 

Concerning the Mobile and Cedar Point Rail Road Company 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the President and Directors and Company of the Mobile and 
Cedar Point Rail Road Company, be and they are hereby allowed 
three years for the completion of said road in addition to the time 
prescribed by the act of incorporation. 

Sec. 2. And be it further enacted, That the President, Directors 
and Company of the Mobile and Cedar Point Rail Road Company, 
shall hereafter be known by the name and style of the Mobile and 
New Orleans Rail Road Company. 

Approved, January 30, 1839. 

I 

[No. 51.] AN ACT 

To incorporate a Male Academy in the Town of Livingston. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That J esse H. Posey, J ames Hair, M. C. Houston, J ohn Bolling and 
James P. Kenard, and their successors in office, shall be, and are 
hereby created a body corporate and politic in law, by the name and 
style of the Trustees of the Livingston Male Academy, and by that 
name shall be capable in law to sue and be sued, plead and be im¬ 
pleaded ; and shall have power to borrow money, receive donations 
and bequests, purchase and sell, and have and hold real estate and 
other property i n perpetuity : Provided, that the real estate so held, 
shall not exceed the valuable of twenty thousand dollars. 

Sec. 2. And be it further enacted, That said body corporate 
or a majority of the members composing the same, shall have power 
to pass all such rules, regulations and by laws, not inconsistent with 
the laws and constitution of the State of Alabama and of the United 
States, as they shall deem advisable for the good government and 
proper regulations of said Academy and all those connected therewith; 
and shall have power to appoint annually, and at stated meetings of 
the board of Trustees a President, from the members of the board, 
a Secretary and Treasurer, and other necessary officers, and to fill 
all vacancies in said offices at other meetings of the board called 
therefor; and to have and use, a common seal, and the same to alter 
and amend at pleasure, and without seal. 

Sec. 3. And be it further enacted, That when any vacancy 
shall happen in said board, the same shall be filled by the remaining 
Trustees or a majority of them. 
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Sec. 4. And be it further enacted, That all the property of said 
corporation, shall be exempt from any taxes whatever. 

Approved, January 30, 1839. 

I 

No. 52. AN ACT 

To incorporate the town of Lowndesboro', in the County of Lowndes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

I ncorporation. That the town of Lowndesboro' in the county of Lowndes be, and 
the same is hereby incorporated, and the limits of said corporation 
shall be as follows, to wit: a paralellogram-the east and west boun¬ 
dary lines whereof shall be each equidistant four hundred yards from 
the store of Hearne and Whitman; and the north and south bounda¬ 
ry lines whereof shall be also equidistant from said store-house, six 
hundred yards. 

Sec. 2. And be it further enacted, That on the second Monday in 
January next, or within thirty days thereafter, and on the second Mon¬ 
day in J anuary in each and every year thereafter, an election shall be 
Election of held by ballot for five Councillors of said town, by the house or free 
Councillors. holders thereof, at some convenient place in said town, who shall serve 
for the term of one year, and until their successors are elected and 
qualified; which said election shall be conducted by any two of the 
acting councillors; and the said councillors shall within one week 
after their election assemble and elect one of their body Intendant, 
who shall serve for one year, and who shall preside at all their meet¬ 
ings; but in his absence, any member may be called temporarily to 
the chair, and a majority of the councillors shall constitute a quorum 
to do business. And the said board is hereby constituted and declar¬ 
ed to be a body politic and corporate, by the name of the Intendant 
and Council of the town of Lowndesboro', and by that name shall be 
capable in law to sue and be sued, plead and be impleaded, to an¬ 
swer and be answered, defend and be defended, in any courts of this 
State; to make by-laws, not inconsistent with the constitution of the 
United States or of this State, or the laws of the same, for the gov¬ 
ernment of said corporation; and shall have, possess, and enjoy all 
the right, powers and privileges, and he subject to all the liabilities 
incident to corporations. The first election for councillors shall be 
conducted by C. C. Hearne and Elijah Sherror or in their absence 
by any two houses or land holder of said town. 

Sec. 3. And be it further enacted, That said corporation shall 
Pow'r to raise have power to raise a revenue on all taxable property in said town, 
Revenue, for the purpose of effecting the objects of incorporation, not to exceed 
the county tax on the same property or persons. 

Sec. 4. And be at further enacted, That said corporation shall 
appoint a Town Constable or Marshall, who shall enter into bond 
in the sum of five hundred dollars, payable to the I ntendant and Coun¬ 
cil of the town of Lowndesboro', with good securities, to be approv¬ 
ed by said corporation, conditioned for the faithful discharge of the 
duties imposed on him, by any laws of the State, or any by-law of 
said corporation, whether passed, adopted or ordained and establish¬ 
ed at the date of said bonds or at any time thereafter during the 
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continuance of said constable in office. And,the said constable shall 

moreover take an oath before the I ntendant or some one of the coun- Appoint Con- 

cillors, before he enters on the discharge of the duties of his office, stable, who 

faithfully to discharge the same, and the said constable shall be vest- shall give b'd. 

ed, within the limits of said town, for all purposes whatsoever, with and take oath. 

all the powers and authorities, that constables of the county are by 

the laws of this State. 

Sec. 5. And be it further enacted, That the said corporation may 
provide panalties and forfeitures for tire neglect of the said constable Provide pen- 
or town marshall to perform his duties, not to exceed fifty dollars alties. 

for each default, to be recovered before the I ntendant and Council of 
the town of Lowndesboro', by motion of any person by said corpo¬ 
ration appointed for that purpose: Provided said constable shall have 
reasonable notice of the time the motion will be made, and upon re¬ 
covery, judgment shall be entered up, upon which all final process 
for collection of debts may issue, as in case of debt before J ustices of 
the Peace, and be executed by any constable of the county. 

Sec. 6. And be it further enacted, That the said I ntendant and 
each of said councillors shall, ex officio, within said town be, and Officers of the 

are hereby declared to be J ustices of the Peace, and vested with all Council de- 

the powers and authorities of J ustices of the Peace of the county, to dared to be 
be exercised however, only within the limits of said corporation. J ustices of 

Sec. 7. And be it further enacted, That all vacancies which may the Peace, 
happen in the board of I ntendant and Councillors, the same shall be 
filled by appointment of the remaining councillors, and the member Vacancy how 
or members so appointed, shall hold office until the next succeeding filled, 
annual election, and qualified as is provided for herein. 

Sec. 8. And be it further enacted, That the I ntendant and each 
of said Councillors shall, before they enter on the discharge of the du- Council to 

ties of their office, take an oath faithfully to discharge the same, to take oath, 

be administered by the I ntendant to the Councillors, and by any one 
of the Councillors to the I ntendant. 

Sec. 9. And be it further enacted, That all free white males, re¬ 
siding within the limits of said town, over the age of twenty one Qualified vo- 

years, shall be qualified voters, thereof. Approved J an. 30, 1839. ters. 

I 

[No. 53.] AN ACT 

To raise a fund for the benefit of the Fire Company in the city of Mobile. 

Section 1. Be it enacted by the Senate and House Represen- Not to take 
tatives of the State of Alabama in General Assembly convened, or receive 

That from and after the passage of this act, it shall not be lawful for premiums, 
any insurance company, not chartered by the legislature of this State, 
to take or receive any premium within the county of Mobile, a- 
gainst fire or any marine or river risk, or to open an office in the 
city of Mobile, unless such insurance company first pay into the 
Alabama Life I nsurance and Trust Company, the sum of two hun¬ 
dred dollars, and a like sums on the expiration of twelve months, and 
annually thereafter, so long as they may continue to take or make 
insurance, or open an office for that purpose. 

Sec. 2. And be it further enacted, That the money so deposit- Money to en- 

ed, shall enure to the use and benefit of the several fire companies ure. 
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in the city of Mobile, and such as may hereafter be organized, to en¬ 
able the fire department to reward superior skill and exertion in the 
members, to provide for those who may become sick or diabled, in 
the discharge of their duties as firemen, or their families. 

Sec. 3. And be it further enacted, That all monies deposited 
Monies to be as aforesaid, shall and may be drawn, for the above purpose, by the 
drawn. fire department of the city of Mobile, under such rules and regula¬ 
tion as they may establish. 

Sec. 4. And be it further enacted, That all insurance companies 
violating the provisions of the first section of this act, shall forfeit to 
Penalty for the Alabama Life I nsurance and Trust Company, the sum of one 
violating this thousand dollars, to be recovered against the company, so violating 
act. the provisions aforesaid, or their agents by suit brought in the name 

of the said Alabama Life I nsurance and Trust Company. 

Sec. 5. And be further enacted, That all sums so received 
Monies receiv- by the Alabama Life I nsurance and Trust Company, after deducting 
ed, how dis- the cost, shall be passed to the same fund and for the use of the fire 
posed of. company as aforesaid, and for the purposes expressed in the several 
sections of this act. Approved, J an. 34, 1839. 

I 

[No. 54.] AN ACT 

To I ncorporate the town of Wetumka. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That all that tract of land, hereinafter described, shall be called and 

known as the city of Wetumpka, viz : commencing at the north east 

Incorporation, corner of section eighteen, township eighteen, range nineteen, and 

running west, to the north east corner of section thirteen, township 

eighteen, range eighteen, thence south to the south west corner of 

said section, thence east to the west bank of the Coosa river, thence, 

along the margin of said river, until it intersects the west line of 

section twenty-four, township eighteen, range eighteen, thence south 

to the south-west corner of said section, thence east to the half mile 

stake on section nineteen, township nineteen, range eighteen, thence 

north to the half mile stake, thence east, to the south east corner of 

section eighteen, township eighteen, range nineteen, thence north to 

the place of beginning. 

Sec. 2. And be it further enacted, That said corporate body 

Mayor & Al- shall be styled the Mayor and Aldermen of the city of Wetumpka, 

dermen. and by that name may purchase, receive, hold or let, grant, alien, or 

assure property, real, personal or mixed, sue and be sued, plead and 

be impleaded in any court of law or equity in this State, and to do 

and perform all and singular, such acts as are incident to bodies 

corporate, to have and to use a common seal, and the same to alter 

at pleasure, and that the jurisdiction of said incorporation so far as 

the city regulations and police are concerned, shall extend to, and 

embrace the territory aforesaid. 

Sec. 3. And be it further enacted, That the said city shall be 
City divided divided into six wards, three on the east and three on the west side 
into wards, of the Coosa river, as follows, to wit: the first ward shall contain all 
north of west bridge street and west of main street; the second ward 
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shall contain all north of west bridge street, and east of main street, 
the third ward shall contain all south of west bridge street, on the 
west side of the Coosa river, the fourth ward shall contain all that 
portion lying south of the cross street, in front of Wilson's ware¬ 
house and the old McIntosh Hall, the fifth ward shall contain all that 
portion north of said street, and south of the northern boundary line 
of the original town of Wetumpka, and all that portion of said city 
north of said line, shall be know as the sixth ward, east of the Coosa 
river. 

Sec. 4. And be it further enacted, That each of the wards here¬ 
inafter designated, shall be entitled to two Aldermen, who shall re¬ 
side within the same, and each of whom shall be freeholders in the 
said city of Wetumpka, and be elected by the qualified voters of 
their respective wards, and an election shall be held in each ward, on 
the second Monday in February next, and on the same day in each 
succeeding year, for two Alderman, who shall hold their respective 
offices until their successors shall be elected and qualified; the two 
Aldermen in eaeh ward receiving the highest number of votes, shall 
be declared duly elected, and if a tie should ensue in either of the 
wards for Alderman, then the Aldermen elected shall determine who 
shall be Aldermen for that ward, and should any Alderman remove 
from the ward in which he may have been elected, or be absent for 
three months therefrom, at any one time without the consent of the 
other Aldermen, his office shall be vacated, and when any vacancy 
shall occur either by death, removal or otherwise in the office of Al¬ 
derman, it shall be the duty of the remaining officers forthwith to 
advertise and cause an election to be holden, within ten days after 
such advertisement, to fill any such vacancy, and the Aldermen of 
said city shall provide by ordinance for the decision of any tie than 
those aforesaid, and also for the trial and determination of all con¬ 
tested elections of any officer of said city, and for the advertising, 
holding, managing and making returns of all elections of Aldermen 
and other officers of said city. 

Sec. 5. And be it further enacted, That the present I ntendants 
and Councillors of West and East Wetumpka, shall appoint three free¬ 
holders or householdersdin each of the several wards, who shall be 
managers of the first election for Aldermen, said managers so appoin¬ 
ted, shall be the judges of the qualifications of the voters, and when 
said election shall be closed, the managers appointed as aforesaid, 
shall forthwith report to the I ntendants and Councillors of east arid 
west Wetumpka jointly, who shall upon casting up the votes for Al¬ 
dermen, determine who are elected ; all white male citizens over the 
age of twenty-one years, who shall have resided within the city six 
months, and ten days within the ward wherein he shall ofer to vote 
preceding any election, and shall have paid all taxes required and 
due, either under the former acts of incorporation, or falling due 
since the passage of this act of incorporation, as well as all or every 
debt due from fine or otherwise to the city, shall be qualified elec¬ 
tors of Aldermen. 

Sec. 6. And be it further enacted, That the Aldermen before 
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entering upon the duties of their offices, shall take the following 

Oath of office. oath before some J ustice of the Peace, to wit: I do solemnly swear 

or affirm, as the case may be, that I will well and truly, to best of my 

knowledge and ability, execute and discharge the duties of Aider- 

man of the city of Wetumpka, as prescribed by this act, without 

favor, affection or partiality, so help me God. 

Sec. 7. And be it further enacted, That the Mayor and Al- 
To pass by- dermen shall have power and authority to lass by-laws and ordin- 
laws. ances necessary and proper to prevent contagious and infectious dis¬ 

eases from being introduced into said city, and to preserve the 
health thereof, and to prevent and remove all nuisances at the ex¬ 
pense of the person causing such nuisance, or upon whose property 
it may be found; to license, tax, regulate and restrain theatrical a- 
musements and shows, to restrain and prohibit gaming and keeping 
gaming-houses, and houses of ill-fame, to establish night-watches 
and day-watches and patrols, and appoint Captains and leaders there¬ 
of, to make, alter and ascertain new streets and alleys, to clean and 
keep in repair the streets and alleys, to regulate the stationing, 
moving and carriage of steam boats and other boats toad crafts within 
their jurisdiction; to have a general control and superintendance over 
the wharf and wharfage, ferry and ferriage, bridge and bridges, pub¬ 
lic springs and wells, and commons of said city, margin of the river 
on each side of said river, to establish necessary inspections, to erect 
and regulate markets and all public buildings that may be necessary 
for the convenience of said city, and the assise of bread, to regulate 
the sales auction, and to appoint auctioneers : Provided, the same 
shall not extend to sales under execution by order of Court or by 
executors or administrators, to erect public scale houses, to license 
and regulate carts and wagons, drays and such hacks and carriages 
running from one point of said city to another, for hire generally, and 
to pass such by-laws and ordinances not contrary to the constitution 
and laws of this State and the United States, as the said Mayor and 
Aldermen shall from time to time deem necessary and proper to car¬ 
ry into effect the true intent and meaning of this act, and the same 
to enforce, alter and repeal; the said Mayor and Aldermen, shall have 
power to appoint and remove at pleasure, a Clerk and Treasurer, 
and such number of Marshalls and other officers as they may deem 
necessary and proper, and to require such bond and security as they 
may deem necessary, and to annex such fees and salaries to their 
To impose several officers, and to impose such fines for neglect of duty in 
fines. office, not exceeding fifty, dollars, as they may deem necessary; the 
said Mayor and Aldermen are also empowered to lay such fines not 
exceeding fifty dollars, for the breach or breaches of their by-laws 
or ordinances they may think proper, anal enforce anal collect the 
same in such manner as they may prescribe by ordinances, by exe¬ 
cution against the person or property, or commit him to prison as 
they may deem necessary or proper, which fine shall be appropriated 
in such manner as the said city council shall prescribe : Provided, that 
this act and all the by-laws or ordinances of said city, shall at all 
times be subject to repeat or revision by the General Assembly. 
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See. 8. And be it further enacted, That the said Mayor and To levy and 

Aldermen shall have power and authority annually to assess, levy collect taxes, 

and collect tax, not exceeding one per centum upon all unimproved 
real estate in said city, and not exceeding one fourth of one per 
centum of all improved real estate in said city, and not exceeding 
one half of one per centum, upon all personali property taxed by the 
State; a poll tax not exceeding one dollar on each white male in¬ 
habitant above the age of twenty-one years ; Provided, he shall 
have resided in said city two months preceding the time said tax Proviso, 

shall be levied ; on each slave over ten and under fifty yeas of age, 
not exceeding one dollar; on every free negro or mulatto, who shall 
reside in said city, not less than twenty or more than fifty dollars; a 
tax on all pleasure carriages, gigs, chairs and sulkeys, not exceed¬ 
ing one half of one per centum on the value thereof; on every cart, 
dray, waoron and other vehicle used for the transportation of goods 
and other commodites from one part of said city to another, for hire, 
a tax not exceeding twenty dollars ; on every retailer of spirituous li¬ 
quors, a tax not less than fifty nor more than one hundred dollars ; on 
every vender of goods, wares and merchandise, drugs and medicines, 
or either of them ; a tax not exceeding eight cents on every hundred 
dollars worth of goods sold ; on ware-house keepers and commission 
merchants, a tax not exceeding one half of one per cent on all goods Aldermen 
sold. vested with 

Sec. 9. And be it further enacted, That the Aldermen shall powers, 

be ex-officio vested with, and may exercise in said city, all the pow¬ 
ers and authority that belongs to J ustices of the Peace, by the laws 
of this State, and the Marshal shall he ex-officio a constable, and 
vested with all the power and authority of constables of this State, 
and the said Aldermen and Marshal shall respectively be liable to 
the same penalties and restriction as are imposed by the laws of this 
State upon the several officers with which they are vested; and the 
Sheriffs of the counties of Coosa and Autauga, and all ministerial of¬ 
ficers shall obey the said Aldermen and truly and faithfully execute 
the warrants and processes committed to them for service, accord¬ 
ing to the mandate, and it is made the duly of the J ailor of the said 
counties, receive all persons committed by the Aldermen, and the 
person or persons so committed, safely to keep confined in close jail, Election of 
till delivery therefrom by due course of law. Aldermen. 

Sec. 10. And be it further enacted, That should the election 
not take place an the day fixed for the annual election of Aldermen, 
the corporation shall not for that cause be dissolved, and the incum¬ 
bents shall remain in office until their successors are elected and qual¬ 
ified, and it shall be the duty of the Mayor and Aldermen to fix 
some other day as early as convenient; within one month thereafter, 
on which said election shall be held: 

Sec. 11. And be it further enacted, That thee said inhabitants of Streets to be 
the said city shall be excused from working on roads and highways, kept open, 
out af the said city, and from patrol duty except under authority of 
said city; but the streets and highways of said city shall' be kept in 
repair, by said city, and all male citizens over the age of eighteen, 
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and under forty-five years of age, shall be liable to patrol duty, to 
work upon the streets or pay such equivalent in money as the statute 
requires, and to serve as guard or watch at such times and in such 
manner as may be prescribed by said city council. 

Property ves- Sec. 12. And be it further enacted, That all property, claims 

ted in city, and demands of whatever description, belonging to the towns of 
east, west and north Wetumpka, shall be vested in the property of 
the city of Wetumpka, with the understanding that each part of said 
city shall pay and discharge all the debts, liabilities and demands for 
which they are now bound and liable ; meaning thereby, that west 
Wetumpka pay and discharge her liabilities ; east Wetumpka all of 
her liabilities, and north Wetumpka all of her liabilities, and all tax¬ 
es or moneys raised in any way in the said towns of west, east and 
north Wetumpka, shall be the property of said towns respectively, 
and shall be expended for the benefit and improvement of said towns 
as aforesaid, except so much as shall be necessary to build and keep 
in repair all public buildings, and the expenses for the government 
Mayor to pre- of said city, shall be paid, the one half by west Wetumpka, and the 
side and keep other half by east and north Wetumpka. 
order at all Sec. 13. And be it further enacted, That it shall be the duty of 

the meetings the Mayor to preside and keep order at all meeting of the Mayor 
of the board, and Aldermen, he shall call the meeting of the Aldermen, whenever 
in his opinion the interest of the city shall require it, he shall keep 
an office in said city, and hear and determine upon all causes for 
breaches of the ordinances and by-laws, and shall receive such fees 
and salary as shall be prescribed by the city Council; in the absence or 
inability of the Mayor, the Aldermen shall appoint one of their own 
number Mayor pro tern, who shall discharge the duties of Mayor 
till the Mayor returns, or his inability is removed, each of the Al¬ 
dermen may hear and determine causes for breach of the by-laws 
and ordinances ; two Aldermen may call a meeting and the Mayor 
and six aldermen shall form a quorum. 

Sec. 14. And be it further enacted, That the said City Council 

may cause an assessment of taxes to be made in each and every year, 

To cause an by three fit and proper persons--the assessment naming the persons 

assessment of liable to such taxes, when known, and specifying the property when 

taxes. the owner is not known, which assessment shall be returned to the 

Mayor, to be laid before the Mayor and Aldermen, and the Mayor 

and Aldermen shall give at least ten days notice, that the assessment 

has been made, and the time when the Mayor and Aldermen will 

proceed to hear and determine upon all complaints, which may be 

made against such assessment; and it shall be their duty to correct 

errors and supply omissions, and when the same has been passed 

upon by said City Council, said assessment shall have the force and 

effect of judgment and execution, and may be collected by a levy 

and sale of property, on giving such notice as is required by law on 

executions from the circuit court, and where no property to be found, 

is returned, upon said assessment, the Mayor may issue a capias ad 

satisfaciendum, and all sales of property made under or by virtue 

of such assessment, shall convey to the purchaser the same title, as if 
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sold by execution from the Circuit Court, and the collector of said 
City shall in case of sale of real estate give the purchaser a deed of 
conveyance, which shall vest in the purchaser the same interest that 
the person had against whom such tax was assessed, at the time of 
such assessment, and when the owner is not known, the entire and 
equitable interest in such estate, discharged of all levies : Provided, 

That when a tax is assessed upon property, the owners of which are 

not known, ninety days notice of the sale, specifying the property 

and the taxes, shall be given in some newspaper printed in said 

city : And provided, that the owner of any real estate sold for taxes, 

shall have the right to redeem the same, by paying treble the amount Proviso. 

of taxes, together with costs and charges, within twelve months from 

the day of sale. 

Sec. 15. And be it further enacted, That the said city council of 
Wetumpka shall have full power and authority to make, ordain and 
enact such laws and regulations, not, contrary to the laws and consti¬ 
tution of this State, as may be deemed necessary, in relation to the To make and 

streets, highways, commons, margins of the river, public buildings, ordain laws, 
powder magazines and jails, and every other matter and thing which 
they may deem necessary for the good order and welfare of the city. 

Sec. 16. And be it further enacted, That all laws or parts of 
laws, that may contravene this act be, and the same are hereby re¬ 
pealed, except so much of any law heretofore passed as may be ne¬ 
cessary to carry out, complete any contract with, or act of said town 
Councils, of East and West Wetumpka, as may be now incomplete 
or unsettled. 

Sec. 17. And be it further enacted, That a court be, and the 
same is hereby established, to be styled the City Court of Wetump¬ 
ka, whose jurisdiction within the limits of said city, with the excep¬ 
tion of the powers appertaining to a Court of Probate and Ordinary, City Court es- 
shall be the same and concurrent with that of the several County tablished. 

Courts of the counties in which said city is situated, which shall be 
held on the first Mondays of J une and December in every year, and 
continue in session until the business is disposed of; and there shall 
be elected at the present session of the General Assembly, by a joint 
vote of both Houses, a J udge of said Court, who shall be commis¬ 
sioned, and be subject to all the laws and responsibilities, and have 
all the power and privileges, (so far as applicable) as the J udges of 
the several County Courts of this State, who shall also be ex officio, 

Mayor of the City of Wetumnka. 

Sec. 18. And be it further enacted, That the said Court con- Court of Re¬ 
stituted as aforesaid, shall be a court of record, and the same procee- cord establish- 

dings shall be had therein, as provided in the circuit or county courts ed. 

in said State, and that all writs, process and executions, shall be ser¬ 
ved and made returnable in the same manner, as in the Courts afore¬ 
said, and the Marshal or officer serving the same, shall be entitled to 
the same fees as are allowed to the Sheriffs in said State for similar 
services. 

Sec. 19. And be it further enacted, That the Clerk who, as well Clerk & Mar¬ 
as the said Marshall, shall respectively be also the Clerk and Mar- shall to be ap- 

D pointed. 
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shal of the City Council of said court, shall procure at the expense 
of said city, good and substantial record books, where he shall pro¬ 
perly register all the proceedings of the said City Court, and shall, 
for his services receive the same compensation as is allowed the 
clerks of the respective county courts in said State. 

Sec. 20. And be it further enacted, That the said clerk shall, 

To procure at the expense of the said City Court, provide good and substantial 
record books, record book, for the purpose of recording all conveyances of land 
or real estate, lying within the limits of said city as afosesaid, and 
shall be entitled to the same fees for recording the same, as are re¬ 
ceived by the clerks of the respective county courts as aforesaid; and 
that all deeds of conveyance of real or personal property, within the 
bounds aforesaid, recorded by the clerk as aforesaid, shall be as good 
and efficient in law and equity, as if the same had been recorded in 
the clerk's office of the county courts of the respective counties de¬ 
signated by the, general laws of said State : Provided, the same were 
duly recorded within the time prescribed by law, after being duly 
executed. 

Sec. 21. And be it further enacted, That the Clerk and Mar- 
Clerks and shal to be selected for the said City Court, vested with the powers 
Marshalls of aforesaid, shall be known as the Clerk and Marshal, of the City 
the City. Court of Wetumpka. 

Sec. 22. And be it ficrfher enacted, That a jury be drawn by 
J ury to be the Mayor, Clerk and Marshal of said city, in the sane manner as 
drawn. in the county courts of said State, to be taken from said city; and 
that the same number be impannelled to try the cause submitted as 
in the respective county courts of said State; and should either par¬ 
ty be dissatisfied with the decision of the J udge or the verdict of a 
jury, the said cause may be removed by a certiorari, or appeal to 
the Circuit Court of the county wherein the defendant resides, in the 
same manner as cases are removed from the county court to the cir¬ 
cuit court; and in carrying up causes by appeal or certiorari, from 
said city court, either party may require witnesses to be subpoenaed, 

Marshall's by the clerk of the circuit court, to which it is removed, which sub¬ 
fees for sum- poena shall be served by the Marshal of the city, when the witness 

moning wit- to be subpoenaed resides in said city, for which service the Marshal 

nesses. shall receive such compensation as is allowed to the sheriffs of the 
State in similar cases. 

Persons resid- Sec. 23. And be it further enacted, That all persons residing 

ing within the within the limits of said city, shall be amenable to the jurisdiction 

limits of the said City Court, which shall in no wise exempt them from the juris- 
city to be a- diction of the County and Circuit Courts of their respective counties, 
mendable to Sec. 24. And be it furt her enacted, That all process issuing from 

laws. said Court, shall be signed by the clerk, and bear teste in the name 
of the presiding J udge ; and all process issued in any other manner 
shall be quashed for informality. 

Process to be Sec. 25. And be it ,f crther enacted, That whenever ony person 

signed by the shall be held to bail, or a capias ad satisfaciendum., shall issue from 
clerk. said Court against the body of an individual, who is compelled to be 
imprisoned for want of funds or security, he shall be imprisoned in 
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the county of his residence; and the J ailor thereof is hereby required 
to receive and treat him in the same manner as if the process lead is¬ 
sued from the Circuit or County Court. 

Sec. 26. And be it further enacted, That when a defendant shall 
remove or reside without the limits of said city, the clerk of said Process how 

Court shall then direct the execution to any sheriff of the State of directed. 

Alabama, or to the Sheriff of the county where the defendant resides 
or holds property, which the sheriff will execute in the same manner 
as other executions directed to him, for which he shall be entitled 
to like compensation. 

Sec. 27. And be it further enacted, That whenever hereafter 
any property being or lying within the corporate limits of said city, Property to 

shall be levied capon by virtue of executions issued from the Circuit be sold within 
or County Courts of Coosa or Autauga counties, or from the City the limits of 
Court of Wetumpka, said property shall he sold by the officer who the city, 

has control of said fi.fa. somewhere within the limits of said city of 
Wetumpka : Provided, this act shall at all times be subject to alter¬ 
ation, amendment'or repeal by the Legislature of this State ; And 
provided, further, that all the expenses of said Court, and of said city 
government shall be paid by the corporate authorities thereof. 

Approved J an. 30, 1839. 

I 

[No. 55) AN ACTS 

To Incorporate the Dadeville Female Aeaderny. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and immediately after the passage of this act, Benjamin 
Young, J essee Morgan, William B. Cobb, Dr. H. H. W. Purnell, 

Salmon Washburn, Martin T. Ellis and Alfred Johnson, be, and they Incorporation, 
are hereby declared to be a body politic said corporate, by the name 
and style of the Trustees of the Dadeville Female Academy, and as 
such, may sue and be sued, plead and be impleaded, may have a 
common seal, and may make such by-laws and regulations as shall 
be necessary for the government of the Dadeville Female Acade¬ 
my, appoint such officers as they may think proper, and remove the 
same from office, and shall have continual succession. 

Sec. 2. And be it further enacted, That the Trustees aforesaid, 
shall be capable of accepting and being invested with all manner of Trustees to 
property, real and personal, all donations, gifts, privileges and im- hold property, 
munities whatever, which may belong to said institution or which 
may hereafter be conveyed or transferred to them or their successors 
in office, to have and to hold the same for the proper use and benefit 
of said Academy. 

Sec. 3. And be it further enacted, That when any vacancy Vacancies 

shall occur by death, resignation or otherwise, of any of the Trus- hold filled, 

tees of the Dadeville Female Academv,the survivors or the remain¬ 
ing Trustees shall fill the same, in such manner, as shall be pointed 
out lay the by-laws and regulations of the said incorporation. 

Sec. 4. And be it further enacted, That all property owned by Property ex- 
the said Trustees, not exceeding in value, twenty thousand dollars, empt from 

and for the benefit of said Academy, shall be free from taxation. taxation. 

Approved, J an. 30, 1839. 
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[No. 56.] AN ACT 

To incorporate the Marble Spring Academy in the county of Talladega 
Section 1. Be it enacted , the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Incorporation. That Robert Jemison, sen. Alexander Bowie, William Curry, Wil¬ 
liam B. McKellan, Isaac Kirksey, Robert B. Gary and J ohn S. Ed¬ 
wards and their successors in office, shall be, and they are hereby 
constituted a body politic and corporate, in deed and in law, by the 
name and style of the President and Trustees of the Marble Spring 
Academy, and by that name, shall have power to receive donations, 
borrow money, purchase, have and hold real estate in perpetuity: 

Proviso. Provided, the same shall not consist of more than twenty acres of 
land, and to sell the same, and also to sue and be sued, plead and be 
impleaded, and to recover all debts that may become due, owing or 
belonging to said institution, as the property thereof. 

Sec. 2. And be it further enacted, That the before named 

To appoint a board of Trustees shall have power to appoint a President, Secreta- 
President, Se- ry and Treasurer and such other officers directors or visitors as they 
cretary and may deem necessary or expedient for the good government or well 
Treasurer. being of said institution. 

Sec. 3. And be further enacted, That vacancies which may occur 
Vacancies to in the board of Trustees, from any cause, shall be filled by a majori- 
be filled. ty of the remaining Trustees so appointed, and shall have all the 
powers vested in the Trustees appointed by this act. 

Sec. 4. And be it further enacted, That the lots owned and 
buildings heretofore erected by the building committee of the Mar- 
Property ex- ble Spring Academy in the county of Talladega, together with all 

empt from other buildings, the before mentioned Trustees may erect, or 

taxation. grounds they may purchase, for the exclusive use of said Academy, 
shall be exempt from all taxation whatever, so long as the same shall 
be used for said Academy as a literary institution. 

Approved, J an. 30, 1839. 

I 

[No. 57] AN ACT 

To Incorporate the Medical Society of South Alabama. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

I ncorporation. That the Medical Society of South Alabama, is hereby declared to 
be a body corporate, under the name and style of the Medical Socie¬ 
ty of South Alabama. 

See. 2. And be it further enacted, That said society shall be, 

Medical board and are hereby constituted the Medical Board at Selma, shall exam- 
established at ine applicants for permit to practice medicine, grant license and do 
Selma. all other business required of said board by law. 

Sec 3. And be it further enacted, That said society shall have 

power to adopt a constitution, and pass such by-laws under its provis- 

To pass city ions as they may deem necessary for their government: Provided, 

laws. such by-laws do not conflict with the constitution and laws of this 

State or the constitution of the United States. 

Sec. 4. And be it further enacted, That said society shall be, 

To keep an of- and are hereby required to procure and keep an official seal, 
ficial seal, with such device as they may deem necessary, and they are 
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hereby declared able and. capable in law or equity, to receive, hold, 
have and enjoy donations of real or personal property, not exceed¬ 
ing twenty thousand dollars, to and for the use of said society, and 
they may receive and hold the same, by gift, grant, bequest or pur¬ 
chase, when in fee simple or otherwise sue and be sued, plead and be 
impleaded, and to do and perform any other acts, incident to bodies 
corporate. 

Sec. 5. And be it further enacted, That nothing herein con- Not to exer- 

tained, shall authorise said corporation to exercise banking privi- cise banking 

leges. Approved, J an. 30, 1839. privileges. 

I 

[No. 58.] AN ACT 

To incorporate the Bellefonte Academy, in the county of Jackson. 

Section 1. Be it enacted by the Senate and House of Represen- 
atives of the State of .Alabama in General Assembly convened, 

That J ohn Hudson, J r. Alexander Riddle, Daniel M. Martin, Rob't. Names of 

T Scott, and Nelson Robinson, and their successors in office, shall be Trustees &c. 
and are hereby declared and created a body corporate and politic, by 
the name and style of the Trustees of the Bellefonte Academy, and 
by that name shall be able and capable in law, to sue and be sued, 
plead and be impleaded, and shall have power to borrow money, 
receive donations and bequests, purchase and sell, and have and hold 
real estate, and other property in perpetuity : Provided, that the real 
estate so held, shall not at any time exceed the value of twenty thou¬ 
sand dollars. 

Sec. 2. .And be it further enacted, That said body corporate, or 
a majority of the members composing the same, shall have power to Power to pass 
pass all such rules, regulations and by-laws, not inconsistent with the by-laws, 
laws and constitution of the State of Alabama, or of the United 
States, as they shall deem advisable for the good government and 
proper regulation of such Academy, and ail those connected there¬ 
with; and shall have power to appoint annually, at stated meetings of 
the Board of Trustees, a President, from the members of said Board, a 
Secretary and Treasurer, and other necessary officers, and to fill all 
vacancies in said offices, at other meetings of the Board called there¬ 
for; and to have and to use a common seal, and the same to alter at 
pleasure, and without seal to act. 

Sec. 3. And be it further enacted, That when any vacancy shall Vacancies to 

happen in said Board, the same shall be filled by the remaining Trus- be filled, 

tees or a majority of them. 

Sec. 4. And be it further enacted, That all the property of said Property ex¬ 
corporation be exempt from any tax whatever. empt from 

Approved Jan. 30, 1839. taxation. 

I 

[No. 59.J AN ACT 

To authorise the formation of an additional Regiment in the County of Barbour. 

Section. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the commissioned offers of the forty-ninth regiment of the 85th regiment 

Militia of this State, in the county of Barbour, may and they are established, 

hereby autherised to divide said regiment anti organize and form a 
new one, to by designated and known as the Eighty-fifth regiment 
of the Militia of this State. 
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Sec. 2. And be it further enacted, That for the purpose afore¬ 
said, it shall be the duty of the Colonel commanding said forty-ninth 
Regimental regiment to order a Regimental Court of Enquiry, consisting of the 
Court. commissioned officers of said regiment, to be held at Clayton on the 
first Saturday in May next, when and where the said Court shall lay 
off and define the limits of said regiment by this act, authorised to 
be formed in such manner as to them may seem proper, and most 
conducive to the public convenience. 

Sec. 3. And be it further enacted, That the regiment so form- 

Part of the ed, shall be added to and form a part of the eleventh Brigade and 

4th regiment, fifth Division of the Militia of this State. 

Approved J an. 30, 1839. 

I 

[No. 60.] AN ACT 

To revive and continue in force the charter of the Moulton Rail Road Company. 

Section 1. Be it enacted by the Senate and House of Represen - 
tatives of the State of Alabama in General Assembly convened, 

Charter re- That the charter of the Moulton Rail Road Company, be, and the 
ceived. same is hereby revived, and the time given to commence the same 
shall be extended until the first day of J anuary, one thousand eight 
hundred and forty, during which time, any act of the subscribers, 
to the stock of said company or of their Directory, shall be valid to 
all intents and purposes, as if the road had been commenced within 
the time prescribed by the act of incorporation. 

Approved, J an. 30, 1839. 

I 

[No. 61.] AN ACT 

To incorporate the Academy of the Ladies Education Society in the town of Selma. 
Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

I ncorporation. That from and after the passage of this act, that the Academy be¬ 
ing erected in the town of Selma, shall be called and known as the 
Ladies Education Society Academy, and that Nicholas Childers, 

Robert N. Philpot, J. W. Lapsley, Elias Parkman, J ohn W. J ones, 

Jeremiah Pitman, and Harris Brandy, and their successors in office, 
be and they ate hereby declared Trustees and a body politic and 
corporate, and legal representatives of the Ladies Education Society, 
at Selma, and as such shall be capable in law to sue and be sued, to 
plead and be impleaded, and shall be authorised to make such by¬ 
laws and regulations as shall be necessary for the government; Pro¬ 
vided, that such by-laws and regulations are not repugnant to the 
laws and Constitution of this State. 

Sec. 2. And be it further enacted, That said Trustees in behalf 
of said Ladies Education Society, be capable of accepting, and be¬ 
ing invested with all manner of property- real and personal, all do¬ 
nations, gifts, grants, privileges and immunities, that may be made, 

To hold pro- or now belong to said Academy, or which may hereafter be convey- 

perty. ed or transferred to them, or their succesors in office, to have, and 

hold the same for the proper use and benefit of said Academy. 

Sec. 3. And be it further enacted, That when any vacancy may 
occur by resignation or otherwise, of the Trustees of said Academy, 

Vacancies the, survivors or remaining Trustees shall fill the same in such 
how filled, manner as they may deem most proper or prescribe in their by-laws. 
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Sec. 4. And be it further enacted, That all property owned, Property ex- 

or which may hereafter be owned by said society, shall be exempt empt from 

from any taxation whatever. Approved Jan. 30, 1839. taxation. 

I 

No. 62 AN ACT 

To incorporate the Mount Moriah Academy. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That an Academy be, and that the same is hereby established and Incorporation, 
incorporated in the county of Wilcox, to he called the Mount Mo¬ 
riah Male and Female Academy, and that Leonard Scott, Charles H. 

Cooper, J ohn Snell, Thomas J efferson, and J ohn N. Campbell and 
their successors in office, be, and they are hereby declared to be a 
body corporate by the style and name of the Trustees of Mount-Mo- 
riah Academy; and as such shall be capable and liable in law or in 
Equity, to sue and be sued, plead and be impleaded, and shall be au¬ 
thorised to make suelt by laws and regulations as shall be necessary 
for the government of said Academy ; Provided, that such by-laws 
are not repugnant to the Constitution of this State and of the United 
States, and may have and use a common seal, appoint such officers as 
they may think proper and remove the same from office for improp¬ 
er conduct or neglect of duty. 

Sec. 2. And be it further enacted, That the said body cor¬ 
porate be privileged to accept of and be invested with all manner of May hold pro¬ 
property, either real or personal or mixed which may have been perty. 
made or granted to said Institution or which may hereafter be made 
or granted to them or their successors in office, to have and to hold 
the same for the proper use, benefit and behoof of said Academey. 

Sec. 3. And be it further enacted, That when any vacancy rnay 
occur by death, resignation or otherwise, of any of the Trustees of 
said Academy, the residue of said Trustee shall, fill the same in such Vacancies 
manner as shall be pointed out by the by-laws and regulations of how filled, 

said corporation, and that a majority of said board of Trustees shall 
be competent to transact all business pertaining to said corporation, 
and their acts shall be as valid and binding as if the whole board 
was present. 

Sec. 4. And be it further enacted, That all property owned by Property ex- 
the Trustees for the benefit of said Academy, shall be free from empt from 

taxation. Approved J an. 30, 1839. taxation. 

I 

[No. 32.] AN ACT 

To alter and amend the Charter of the City of Mobile. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That there shall be elected by the qualified voters in the city of Mo- Common 

bile, at the next general election for Mayor and Aldermen of the Council to be 

city, and at every annual election for city officers thereafter, a Com- elected. 

mon council to consist of eight persons, who, together with the 

Mayor, shall form a common council. 

Sec. 2. And be it further enacted, That the said council To approve of 
shall have authority to approve or disapprove of all orders and res- orders, 
olutions made by the Mayor and Aldermen, for the assessment of 
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taxes, for the payment or contract for the payment of money, of all 
bonds to the corporation far the performance of the duties of any 
officer, or for the payment of money or the performance of any work 
or labor; and no resolution of the Mayor and Aldermen for the pay¬ 
ment of money or of a general character whatsoever, shall be esteem¬ 
ed valid, until approved by at least a majority of the common coun¬ 
cil. 

Sec. 3. And be it further enacted, That no person shall be eli- 
Who to hold gible to the office of common councilman, who is not a citizen of the 
office. United States, and shall have resided for the last twelve months pre¬ 
ceding an election in said corporatian, and have paid a city poll tax. 

Sec. 4. And be it further enacted, That no person shall be 
qualified to vote for Mayor or Alderman or common councilman, 
unless he is bonafida a free holder of the value of two hundred dol¬ 
lars, or a lease holder of an unexpired lease, of the last twelve months 
Qualified vo- next preceding an election of the value of one hundred dollars, or 
ters. shall have resided without intermission the last twelve months in 

said corporation and have paid a city tax, and shall satisfy the com¬ 
missioners hereafter created, that he is, and has been the last thirty 
days a resident of the ward in which he may apply for the right to vote 
Sec. 5. And be it further enacted, That John K. Collins, J ames 
Duneford and Richard H. Redwood of the north ward; A. Demoui, 

J ames P. McBride and J ohn F. Pagles, of the middle ward; Ebe- 

Commission- nezer Clark, William Curry and Martin Derby of the south ward; 

ers to open J ohn Hunt, J ohn Shelton, and U. J. Barnard, of the west ward; be 

books. and they are hereby appointed commissioners, who shall, at least 

twenty days before the next election for city officers, open books in 

their respective wards for the purpose of receiving the names of all 

persons proposing to, register, who shall sign his own name and if 

any shall apply who cannot write his own name, then he may as in 

other eases make his mark, which shall be witnessed by one of said 

commissioners ; Provided, that any person so proposing to register 

Proviso. his name, shall fully satisfy said commissioners that he is legally a 

voter, and said commissioners are hereby authorised to require the 

oath of any person when in their judgment it should be done. 

Sec. 6. And be it further enacted, That it shall be the duty of 
said commissioners to keep the said books for registration open ten 
days, and public notice shall be given by them in the newspapers or 
Books to be at least two of them published in the city, of the time and place of 
kept open, opening the books, and of the time when the same will be closed, 
and shall require each person applying to register his name, to pay 
the city poll tax, and after said registration is complete, the com¬ 
missioners of the different wards shall pay over all monies so collec¬ 
ted after deducting for their services each, three dollars per day each 
day they are engaged in receiving the names of the voters of, the city, 
to the Treasurer of said city anal on receiving said Treasurers receipt 
the same shall be published in one or more of the papers of the city 
by the different commissioners of the different wards. 

Sec. 7. And be it further enacted, That it shall be the duty of 
the said commissioners to furnish the inspectors who may be appoin¬ 
ted in the several wards to conduct the elections, the register of the 
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qualified voters in such wards, and such registry shall preclude all Commission- 

fnquiry as to the qualifications of those whose names are registered; ers duty. 

Provided, however the inspectors shall be satisfed that the person 

applying to vote is the same as registered; and after said elections are 

over the commissioners shall deposite the said registers with the 

common council for safe keeping. 

Sec. 8. And be it further enacted, That after the first election 
under this act, it shall be the duty of the common council, at least 
two months before the next general election for city officers, to elect 
or appoint three discreet persons in each ward to perform the duties Duty of Corn- 
required and authorised to be performed by the commissioners under mon Council, 
this act, and all future boards of common council ,shall in like man¬ 
ner elect as aforesaid, who for their services shall receive as provid¬ 
ed for in section six, a majority of whom may at all times act, but in 
no case shall an absente commissioner receive any compensation. 

Sec. 9. .And be it further enacted, That the common council 
shall have authority to elect or appoint a Clerk who shall keep a cor¬ 
rect record of all the proceedings of said common council whose 
books shall be open to the inspection of any citizen of said corpora- To appoint 
tion and they are hereby authorised to pay said clerk such salary as Clerk, 

they may deem proper, and an order from a majority of said com¬ 
mon council shall be a sufficient draft upon the city treasurer, either 
quarterly or as they may agree to pay said clerk for the payment of 
the same. 

Sec. 10. And be it further enacted, That the Common Council shall hold 
their meetings once in each week and oftener if business should re- To hold va- 

require the same, a majority of whom may transact business, the cancies. 

Mayor always presiding but shall never vote. 

Sec. 11. And be it further enacted, That from and after the passage of 
this act, should the Mayor, or Alderman, or common councilman ab¬ 
sent himself from the city, for the period of six weeks, his office shall Office declar- 
become vacant, and he shall not be again eligible for the space of ed vacant, 
one year, from the time of such vacancy. 

Sec. 12. And be it further enacted, That all vacancies in the 
common council shall be filled in the same way vacancies are now 
filled of Aldermen in the city, Provided, however, that in all elec- Vacancies 

tions to fill vacancies, the last registration of voters preceding such how filled, 
election shall govern the inspectors of the elections, and it shall be 
the duty of the clerk of the common council to furnish the inspec¬ 
tors of the different wards the same. 

Sec. 13. And be it further enacted, That all acts or parts of acts, im¬ 
pairing or contravening in any way the provisions of this act, be and Repeal, 
the same are hereby repealed. 

Sec. 14. And be it further enacted, That the Mayor and Aldermen of 
the city of Mobile, and their successors in office, be and they are 
hereby empowered, from and after the passage of this act, to extend Duty of May- 
from time to time, the fire limits of the city of Mobile, so as to ern- or Alder- 
brace such portion of the said city as they may in their wisdom deem men. 
proper, so that within said limits so extended, no other than a brick 
or stone building may be erected, and to prescribe such modes of 
building as may tend to the security of said city against fire; and that 
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all acts and parts of acts inconsistent with this act, be and they are 
hereby repealed. Approved, J anuary 31, 1839. 

I 

[No. 64.] AN ACT 

To incorporate the Grants Creek Academy in the County of Tuscaloosa. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, the Academy on Grants 
I ncorporation. Creek in the county of Tuscaloosa, shall be known by the name of 
Grants Creek Academy, and the same is hereby established under 
the title of the Grants Creek Academy. 

Sec. 2. And be it further enacted. That J ames Foster, J ohn A. 

Hodges, Robert L. Foster, John S. Bealle, and Hardy Foster, and 

their successors in office, be and they are hereby declared to be a 

Name, power body politic and corporate, in deed and law, by the name and style 

&c. of the Trustees of the Grants Creek Academy, and as such shall be 

capable and liable in law, to sue and be sued, plead and be impleaded, 

and shall be authorised to call meetings and make such by-laws and 

regulations, as are necessary for the government of said Academy, 

Provided, such by-laws and regulations are not repugnant to the 
Constitution and laws of this State, and for such purpose may have 
and use a common seal, appoint such teachers and other officers as 
they may think proper and remove the same from office for improp¬ 
er conduct or neglect of duty. 

Sec. 3. And be it further enacted, That the Trustees afore¬ 
said shall be capable of accepting and being invested with all man- 
Trustees may ner of property, real, and personal, all donations, gifts, privileges 
hold property, and immunities whatever which may belong to said institution, or 
which may hereafter be conveyed or tranferred to them, or their suc¬ 
cessors in office, to have and to hold in perpetuity for the proper ben¬ 
efit and use of said Academy. 

Vacancies Sec. 4. And be it further enacted, That when any vacancy may 

how filled. occur by death : resignation, or otherwise, of any of the Trustees of 

Grants Creek Academy, the survivors or the remaining Trustees 
shall fill the same in such manner as shall be pointed out by the by¬ 
laws of said incorporation. 

Property not Sec. 5. And be it further enacted, That all the property owned 

exceed 20,000 by the Trustees not exceeding in value twenty thousand dollars and 
dollars, to be for the benefit of the said Academy, shall be free from taxation, 
exempt from Aprovedjan. 31st, 1839. 

taxation. I 

[No. 65.] AN ACT 

To amend an act, entitled an act to appropriate a certain sum for the completion of the 

of the Muscle Shoals Canal. 

Section 1. Be it enacted by the Senate and House of Representatives of 
Repeal. the State of Alabama in General Assembly convened, That the second pro¬ 
viso in the first section of the above recited act, be and the same is 
hereby repealed, and the Bank of the State of Alabama and the Branch 
Bank at Decatur, shall be authorised and they are hereby required 
to pay to the Tennessee Canal Commissioners the full amount of the 
interest on the sums of money mentioned in the act to which this is 
an amendment. Approved Jan. 31, 1839. 
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AN ACT 

Concerning the corporation of the town of asoulton in the county of Lawrence. 
Section 1. Be it enacted by the Senate and House of Represen- Limits of the 
tatives of the Slate of Alabama in General Assembly convened, Corporation 

That the corporate limits of the town of Moulton shall be, and the extended, 

same are hereby extended to what the limits of said corporation, 
were in eighteen hundred and thirty. 

Sec. 2. And be it further enacted, That all laws and parts of 
laws conflicting with or contrary to the provisions of this act be, and 
the same are hereby repealed. Approved J an. 31, 1839. 

I 

[ No. 67.] AN ACT 

To alter and amend the seventh Section of an act, to be entitled an act, to amend and 

consolidate the laws on the subject of public roads--Approved on the 23rd of Decem¬ 
ber, 1836, so far as regards the county of Covington. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That from and after Persons to 
the passage of this act, it shall be made the duty of all persons liable work on road 
by law to work on public roads in the county of Covington, who do nearest them, 
not reside within six miles of any public road, to work on that pub¬ 
lic road, which may run nearest to them; any law, usage or custom, 
to the contrary notwithstanding. Approved J an. 31, 1839. 

I 

[No. 68.] AN ACT 

To authorise the taking the depositions of Attorneys Counsellors and Solicitors. 
Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State cf Alabama in General Assembly convened, 

That from and after the passage of this act, when the testimony of Affidavits to 

any practicing Attorney or Counsellor at Law, or Solicitor in Chan- be made be- 
cery shall be material for plaintiff or defendant, in any cause, in any fore a J ustice 
court of this State, it shall be lawful for the testimony of such At- of the Peace, 

torney, Counsellor or Solicitor to be taken by deposition as in other 
cases of depositions, as is now provided by law, Provided, that oath 
be first made that such witness is such Attorney, Counselor or So¬ 
licitor, and also of the materiality of his testimony, and Provided 
also, the usual notice shall be given to the adverse party, and the 
depositions so taken shall he competent testimony in the cause for 
which the same was taken in any court in this State, any law, usage 
or custom, to the contrary notwithstanding. 

Approved J an. 31, 1839. 

I 

No. 69. AN ACT 

To incorporate the town of Syllacauba in Talladega County. 

Section. 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama, in General Assembly convened, That the Town of I ncorporation. 
Syllacauga, in the county of Talladega, be and the same is hereby 
incorporated, and all that territory lying within a quarter of a mile of 
Cottingham and Ryan's store house is declared to be within the lim¬ 
its of the same. 

Sec. 2. And be it further enacted, That from and immediately 
after the passage of this act an election shall be held for five council- Election for 

lors at same coovenient and public place in said town, and on the Councillors, 

first Monday in J anuary in each and every succeeding year, who 
shall serve until their successors are qualified; the first election will 
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he conducted by George J ohnston, William Booker and Benjamin 
McClung and every succeeding election shall be held by any two 
of the acting councillors and the councillors elected, shall on the day 
Councillors to next succeeding their election in each and every year, elect by a ma- 
elect I nten- jority of votes from their own body an I ntendant whose duty it shall 
dant. be to preside at all meeting of the councillors, in the absence of or in¬ 
competency of the I ndendant, any member of the council may be 
called to the chair; - a majority of said councillors shall be compe¬ 
tent to do business, and the said board is hereby declared to be a bo¬ 
dy politic and corporate by the name of the I ntendant anal council of 
the town of Syllaeauga, and by that name shall have and enjoy all 
the right, powers and privileges, and be subject to all the liabilities 
that are incident to bodies corporate. 

Sec. 3. And be it further enacted, That the corporation shall 
To make by have full and complete power to make by-laws and ordinances of 
laws &c. whatever kind and upon whatever subject to them may seem right 
and proper for the good government of said town, and to affix such 
fines and penalties, not exceeding five dollars for any one transgres¬ 
sion, as may be deemed necessary to enforce a due obedience of the 
by-laws and oadinances not repugnant to the constitution and laws 
of the State and of the United States. 

Sec. 4. And be it further enacted, That the said I ntendant and 
councillors shall be ex-officio J ustices of the Peace for all purposes 
connected with said incorporation and the enforcement of its laws 
and for any acts to be performed as such shall be entited to demand 
and receive from the unsuccessful party in such writ, such fees and 
remuneration as J ustices of the Peace would by law be entitled to. 

Sec. 5. And be it further enacted, That any constable of Tal¬ 
ladega county, may act as bailiff or constable of said corporation, 
and receive the same fees as in other cases for similar services they 
are entitled to. 

Sec. 6. And be it further enacted, That the I ntendant and coun- 
I ntendant and cillors of said town, before they enter upon the discharge of their 
Councellors duties, shall take an oath, impartially to discharge the duties of their 
to take oath. office to their best abilities, which oath may be administered by any 
J ustice of the Peace of said county. 

Sec. 7. And be it further enacted, That said I ntendant and 
councillors, or a majority of them are hereby vested with full au¬ 
thority and power to fill any vacancies that may occur in their body 
Vacancies by death, resignation or otherwise, and they are hereby constituted 
how filled, treasurers of the funds belonging to said corporation which they may 
at any time expend for the improvement of the streets and alleys of 
said town. Approved, J anuary 31, 1838. 

I 

No. 70 AN ACT 

To incorporate the town of Cussetah, in the County of Chambers. 

Section I. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

I ncorporation. That the town known as the town of Cussetah in the county of Cham¬ 
bers be, and the same is hereby incorporated ; and that all of the 
north east quarter of section twenty six, township twenty-one, in 
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range twenty-seven be, and the same is hereby declared to be with¬ 
in the limits of the same. 

Sec. 2. And be it further enacted, That on the first Monday in 
May next, and in each and every year thereafter, an election by bal¬ 
lot, for five councillors, resident land-holders, shall be held at some 
convenient and public place in said town, who shall serve for the 
term of one year after they shall have been elected. The first elec- Election for 

tion shall be held and managed by D S Thomas, John D R McHenry, Councillors to 
William Vance and Bird Culberton, or any two of them ; and all be held annu- 
subsequent elections shall be held by two of the councillors, to be ap- ally, 
pointed by the Board for that purpose ; and the said councillors so 
elected, shall on the next day after such election, in each and every 
year, meet and elect by a majority of votes, from their own body, 
an Intendant, whose duty it shall be to preside and keep order at all 
meetings of said councillors ; and in his absence, any other member 
of the Board may be called to the chair; and the said councillors shall 
be, and they are hereby constituted a body corporate by the name 
and style of the I ntendant and Council of the town of Cussetah, and Powers, &c. 
by that name they and their successors in office shall be capable in 
law and in equity of suing and being sued, and also to have and to 
keep a common seal, and the same to break, alter and amend at 
pleasure; and in general, to do all acts which are incident to bodies 
corporate. 

Sec. 3. And be it further enacted, That the said corporation 
shall have power to pass all such ordinances, resolutions, and make 
all such regulations as may be deemed necessary for the good order 
and government, of said corporation, which may extend to the 
preservation of health, to,prevent and remove nuisances, to license, 
tax and restrain theatrical amusements, shows, and nuisances of all 
kinds, within said corporation; and to prohibit and restrain every 
species of gambling, assaults and batteries, and all other breaches of To collect 

the peace ; appoint patrols when necessary ; to keep in repair the taxes, 

streets of said town ; to collect taxes on all property, real, personal 
and mixed, including poll tax within said corporation for the purpose 
of defraying of the expenses of the same ; to prevent the introduc¬ 
tion of infectious or contageous diseases within said town, and in 
general to pass such by-laws, not contrary to the constitution of this 
State, and the laws thereof, as the corporation shall from time to time 
deem expedient and necessary, to carry into effect the meaning and 
intention of this act. The corporation shall have power to appoint 
a Treasurer, Assessor, Collector and Constable, and such other offi¬ 
cers as they may think necessary, and by ordinance require security To levy fines, 

from the several officers so appointed ; to annex such fees to the sev¬ 
eral offcers as they may deem necessary. They are hereby also em¬ 
powered to levy such fine or fines, not exceeding ten dollars, for any 
breach of their by-laws or ordinances, as they may deem proper; and 
all fines by them imposed shall be sued for in the name of the corpo¬ 
ration, before any J ustice of the Peace ; and the money so recovered 
shall be paid to the Treasurer for the benefit of said town : Provided, 
that this act and all the by-laws and ordinances of said corporation, 
shall at all times be subject to revision or repeal, by the General Proviso. 

Assembly. 
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Sec. 4. And be it further enacted, That when vacancies shall 
Vacancies happen in said Buara of Councillors, such vacancies shall be filled 
how filled. by the Board, and the member or members so added, shall continue 
in office until the succeeding annual election. 

Sec. 5. And be it further enacted, That should the election not 
take place on the day fixed for the annual election of councillors, the 
Board shall not; for that cause be dissolved ; but the incumbents shall 
remain in office until their successors are elected, which election 
shall take place one month thereafter. 

Sec. 6. And be it further enacted, That the Intendant and Coun¬ 
cillors first appointed and their successors in office, shall severally, 

Intendant and before they enter upon the duties thereof, take in oath before some 
Councillors to person qualified to administer, the same, that they will faithfully dis¬ 
take oath charge the duties thereof, without favor, affection or partiality, a cer¬ 
tificate of which oath shall be filed with the clerk of the Board of 
Councillors. 

Sec. 7. And be it further enacted, That all white male inhabi¬ 
tants of the acre of twenty one years or upwards, who shall have re¬ 
sided within the limits of said town six months preceding an annual 
election for councillors, shall be deemed a qualified elector at such 
election. Approved Feb. 1, 1839. 

I 

[No. 71.] AN ACT 

To amend an act, entitled an act to establish a Board of Commisaieners for the improve¬ 
ment of the navigation of the Coosa river and for other purposes. 
Section 1. Be it enacted by the Senate cad House of Represen- 
Payment for tatives of the State of Alabama in General Assembly convened, 
work and la- That it shall not be necessary for said commissioners to employ an 
bor done, how engineer, surveyor or draftsman, as required in the second section 
made &c. of said act, to which this is an amendment, if in their opinion it shall 
be deemea unnecessary ; and in case no engineer be employed, pay¬ 
ment for work and labor, or any service done in and about any of 
the improvements contemplated by said act, shall be upon the check 
of the President of the Board, drawn in favor of the proper person, 
upon the casiaier of the Bank of the State of Alabama, which check 
shall be paid out of the moneys appropriated for said improvement. 

Sec. 2. And be it further enacted, That in addition to the sum al¬ 
ready appropriated, by the act to which this is an amendment, there 
shall be, and hereby is appropriated, the sum of thirty thousand dol- 
Further ap-lars, out of so much of the nett profits and dividends of the three per 
propriation. cent fund as has been carried to the credit of the sinking fund in the 
Bank of the State of Alabama, and not invested in the stock of said 
Bank, for the purpose of said improvement, which said sum shall 
be payable and liable to be drawn for during the year eighteen hun- 
Proviso. dred and forty : Provided, that the same hereby appropriated, shall 
be re-imbursed and replaced from the nett profits and dividends 
that may accrue on the three per cent funds ; and the sum hereby ap¬ 
propriated shall be subject to the draft of the President of the Board 
of Commissioners, according to the provisions of this act. 

Sec. 3. And be it further enacted, That so much of the first sec¬ 
tion of the act to which this is an amendment, as provides that no 
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commissioner shall receive for his services more than one hundred 
dollars in any one year, be, and the came is hereby repealed. 

Sec. 4. And be it further enacted, That the said commission¬ 
ers shall receive for their services the sum of four dollars per day Commission- 

for the time during which they may be engaged in the discharge of ers to receive 

the duties of their office : Provided, said time shall not exceed the four dollars 
period of four month in any one year. per day. 

Sec. 5. And be it further enacted, That the second section of 
the act to which this is an amendment, be so amended, as to give to 
the commissioners power to equalize the appropriation upon said 
river, between the points designated by said act, removing the more 
important obstructions first,as their judgment shall dictate : Provi¬ 
ded, however, if at any time during the progress of said work, it shall 
be discovered that the sum hereby appropriated is insufficient to ac¬ 
complish the improvement contemplated by this act, it shall be the 
duty of the commissioners to cease all further expenditures, and re¬ 
port to the ensuing legislature : Provided however, that in all cases 
the commissioners shall have, discretionary power as to the point 
where they will commence operations. 

Approved, Feb.l, 1839, 

I 

[No. 72] AN ACT 

To repeal in part and amend the militia laws of this State. 

Section.1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the third section of the twelfth chapter of the military code of 
this State, and so much of the first section of the fourth chapter of 
the aforesaid code, as requires as qualification for officers above that 
of Captain, a commission in the militia of the State, or a service of 
three years as a commissioned officer be, and the same is hereby 
repealed. 

Sec. 2. And be it further enacted, That hereafter no drill mus- Drill, 
ter, or muster composed of commissioned and non-commissioned 
officers alone, shall be required, except the Brigade Drill now re¬ 
quired by law. 

Sec. 3. And be it further enacted, That the Brigadier Gener¬ 
al of each Brigade shall be, and he is hereby authorised to provide 
tents sufficient for the accommodation of officers attending Brigade 
encampment drills, which they shall cause to be taken care of, fromTents. 
year to year, and they shall also cause an inventory of the articles so 
provided or procured, to be made out and forwarded to the Quarter 
Master General of this State : also a certified copy thereof, to the 
Comptroller of Public Accounts, which, when approved by the Gov¬ 
ernor, shall be paid, out of any money in the Treasury not otherwise 
appropriated ; and all articles purchased under the provisions of this 
act, shall be public property, subject to the orders of the Governor 
or the Major Generals of the respective Divisions, when any part of 
the militia of this State shall be ordered into service. 

Sec. 4. And be it further enacted, That the Governor of this 
State be, and he is hereby required to appoint some suitable agent in Public agent, 
each Brigade in the State, where there may be any public arms or 


Commissr's 

duties. 

Proviso. 




1839 


64 


accoutrements, to collect the same, and cause them to be preserved 
from damage, and make a report thereof to the Quarter Master Gen¬ 
eral : Provided, the said agents shall not be authorised to take from 
the possession of any volunteer company, any arms they may be le¬ 
gally in possession of: and the Governor is hereby authorised to dis¬ 
tribute, under such rules and regulations as he may prescribe, to each 
Brigade, arms sufficient for the use of Brigade Drills. 

Sec. 5. And be it further enacted, That in addition to the Bri¬ 
gade Staff now allowed by law, each Brigadier General shall have 
power to appoint a Brigade Paymaster, with the rank of Major: and 
it shall be the duty of the Brigadier Generals to appoint annually, 

Courts mar- Brigade Courts Martial, for the trial of defaulters at Brigade Drills, 
tial. and all fines assessed at such Brigade Courts Martial, shall constitute 
a fund for the use of the Brigade, to be applied to the purchase of 
provisions and forage for the use of officers attending Brigade Drills, 
and shall be certified by the President thereof, and placed in the 
hands of the Brigade Paymaster, whose duty it shall be to cause the 
same to be collected in the manner now provided by law, for the col¬ 
lection of fines. 

Sec. 6. And be it further enacted, That hereafter there shall be 
four company musters annually of each proper militia company ; and 
whenever there may be two or more companies of volunteers, or two 
or more troops of cavalry, in any Brigade, they may be organised 
into Battalions of Volunteers or Battalions of Cavalry as the case 
may be, according to the provisions of the present military code. 

Sec. 7. And be it,farther enacted, That so mach of the present 
military code as authorises an exemption from militia duty, upon the 
payment of a sum of money in lieu thereof be, and the same is here¬ 
by repealed. 

Sec. 8. And be it further enacted, That his Excellency the Gov¬ 
ernor of this State be, and he is hereby required to ascertain the 
proper uniform of the United States Army, and cause a description 
thereof to be published. Approved, Feb. 1, 1839. 

I 

[No. 73.] AN ACT 

For the better management of the State Bank and its several Branches. 

Section 1. Be it enacted by the Senate and Flouse of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

Cashiers toThat hereafter it shall be the duty of the Cashier of the Bank of the 
make state- State of Alabama and its Branches to furnish the General Assembly, 
ments of lia- at the commencement of its next session, or as soon thereafter as 
bilities, &c. practicable, and annually thereafter, with a full and complete state¬ 
ment of the liabilities of the President and Directors of the Bank 
and their securities ; the indebtedness of each and every member of 
the General Assembly, with their securities, together with a tabular 
statement of each county, alphabetically arranged, of the indebted¬ 
ness of each and every individual dealing with the Bank and their 
securities, and by whom recommended. 

Penalty for Sec. 2. And be it further enacted, That should any Cashier fail 
neglect, to make such return, that he shall be dismissed from office and be in¬ 
capable of holding any office in the State Bank or any of its Branches. 

Approved Feb. 1st, 1839. 
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(No. 74.] AN ACT 

For the benefit of the sixteenth Sections of this State. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the sum of 
one hundred and fifty thousand dollars to be paid annually by the 
Batik of The State of Alabama and its several Branches, in propor¬ 
tion to their capital stock, be and the same is hereby appropriated 
out of the nett profits of the said bank and branches, for the purpose 
of establishing and aiding in the establishment of schools in the 
several townships in this State. 

Sec. 2. And be it further enacted, That there shall be, as is now 
required, and in the same manner now prescribed by law, commis¬ 
sioners and trustees elected in all the townships in this State, claim¬ 
ing the provisions of this act. 

Sec. 3. And be it further enacted, That if it has been, or if it may 
hereafter be deemed advisable to divide the township into two or 
more convenient school districts, the sums hereby appropriated may 
be divided into equal or rateable proportions, or in proportions here¬ 
in after specified. 

Sec. 4. And be it further enacted, That the State Bank or 
either of its branches, (on the presentation of a certificate from the 
commissioners of any township in this State, setting forth the annu¬ 
al value of the sixteenth section thereof, and that application has 
not been made for the proportion to which said township may been- 
titled under the provisions of this act, to any other bank) is hereby 
required to annually pay to the order, of said commissioners, an a- 
mount which together with the annual profits of such section, aris¬ 
ing from rent, interest, &c. shall not exceed the amount which shall 
be bona fide subscribed and paid in, by the citizens of the township, 
and which shall in no event exceed, including such profits, the sum 
of two hundred dollars on the part of the State. 

Sec. 5. And be it further enacted, That it shall be the duty of 
said commissioners to make application for their proportionate 
amount during the first week of each and every year, or as soon 
thereafter as convenient, and rust then make it appear to the bank 
or branch bank to which application may be made, that the sum ap¬ 
plied for, has been actually, and in good faith, subscribed by tree cit¬ 
izens of the township, for tuition the preceding year, and by is re¬ 
quired to pay for tuition in the township during the, year preceding 
the application. 

Sec. 6. And be it further enacted, That it shall be the duty of 
the commissioners, or, the holder or bearer of such certificate from 
the commissioners of any township in this State to produce the cer¬ 
tificate of the J udge or Clerk of the court of the county in which said 
commissioners reside, to the fact that they (the commissioners) are 
duly authorised to act for said township. 

Sec. 7. And be it further enacted, That it shall be the duty of 
said commissioners of each .and every township in this State, to see 
that the sums so obtained by this appropriation are actually applied 
for the purposes of tuition, as contemplated in this act. 

Sec. 8. And be if further enacted, That when there may be 
E 
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two or more schools in the same township, the sum hereby appro- 
Proviso. priated to said township, shall be divided among them in proportion 
to the number of regular students at each school, Provided, that no 
citizen shall be entitled to an amount exceeding the amount by him 
actually subscribed, which shall he shown by certificate of the teach¬ 
er in his township, by a receipt of payment, or other satisfactory tes¬ 
timony. 

Sec. 9. And be it further enacted, That the provisions of this 
act that require individuals to subscribe before they shall be entitled 
to the benefits of th is act shall not apply to indigent persons, and the 
commissioners in making out their certificate of the amount subscrib¬ 
ed, may certify if such be the fact that there are persons resident ill 
their township too indigent to subscribe, who desire to send their 
children to school, and that there are one or more between the age 
of eight and eighteen, who desire to be students, and in that event 
may include in their estimate of the amount of the subscriptions, a 
statement of the number of such students ; and these shall be set 
Proviso. down, in the subscription list as having subscribed the sum of ten 
dollars etch, Provided, the amount does not exceed one hundred dol¬ 
lars, thus to be embraced as a portion of the amount subscribed : 

Money how And Provided, the amount raised as prescribed in this: section, shall 
applied. be applied exclusively and equally, furs the education of the indigent 
scholars of the township. 

Sec. 10. And be it further enacted, That it shall be the duty of 

the President and Cashier of the State Bank and its branches, to fur- 

Duty of Pres- nish the Legislature annually, the amount of money by each of them 

idents and paid ; out, under the provisions of the above recited act. 

Cashiers. Sec. 11. And be it further enacted by the authority aforesaid, 

That the sixteenth section or the land appropriated in lieu thereof, 
by the General Government, in township two, range one east, in the 
St. Stephens land District, be, and the same is hereby put on the 
same footing, and subject to the general laws now in force, or here¬ 
after to be enacted in relation to the sixteenth sections in the State: 
and so much of any law as contravenes the provisions of this act, be, 
and the same is hereby repealed. Approved J an. 31, 1939. 

I 

[No. 75] AN ACT 

To incorporate Liberty Academy in the county of Pickens. 

Section 1. Be it enacted by the Senate and House of Repre- 

I ncorporation sentatives of the State of Alabama in General Assembly convened, 

That an Academy be and the same is hereby incorporated in the 

county of Pickens, to be styled the Liberty Academy, and that Nathan 

Smith., Stephen Bennett, Daniel Dupree, Benjamin H. Stribleng, 

Samuel McGowen, Anselem Prewit, J r. and J acob Randale and their 
successors in office, be and they are hereby declared to be a body 
politic and corporate, by the name and style of Trustees of Lib¬ 
erty Academy, and as such, shall be capable and liable in law or 
equity, to sue or be sued, to plead or be impleaded, and shall be 
Proviso. authorised to make such by-laws and regulations as shall be fit for the 
government and management of said Academy : Provided, such by¬ 
laws are not repugnant to the laws and, constitution of this State and 
of the United States, and for that, purpose, have and use a common 
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seal, appoint such officers as they may think proper and remove the 
same for improper conduct or neglect of duty. 

Sec. 2. And be it further enacted, The said Trustees or body 
corporate shall be priviledged to purchase, accept of and be invested Trustees may 
with all manner of property, either real, personal, or mixed, to them hold property 
and their successors in office, to have and to hold the same for the 
proper use and benefit of said Academy ; Provided, the whole value 
of said property shall never exceed twenty thousand dollars. 

Sec. 3. And be it further enacted, That when any vacancy Vacancies 

may occur by death, resignation, or otherwise, of any of the Trus- how filled, 

tees of said , Academy, the survivors or residue of said Trustees, 
shall fill the same in such manner as shall be pointed out by the by¬ 
laws and regulations of said corporation ; and that a majority of said 
board of Trustees shall foe competent to transact all business pertain¬ 
ing to said corporation, and their acts shall be as binding and valid 
as if the whole board were present. 

See. 4. And be it further enacted, That all property owned Property not 

by said Trustees in their aforesaid corporate capacity, shall be and it taxable, 
is hereby declared free from all taxation. 

Approved Feb. 1st, 1839. 

I 

[ No. 76. ] AN ACT 

To declare Chockolocco Creek a public highway from Davis' to Bagleys Mills in the 
County of Talladega. 

Sect ion 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Chockolocco Creek from Davis' to Bagleys Mills in the 
County of Talladega is hereby declared a public highway. 

Sec. 2. And be it further enacted, That if any person or persons, 
shall obstruct the navigation of said creek, by building milldams, fel¬ 
ling trees, or in any other way, such, person or persons, shall forfeit 
and pay the sum of five hundred dollars ; one half to the State, and 
the other half to any person who may sue for the same, recoverable 
before any court of law having jurisdiction of the same and shall al¬ 
so forfeit and pay all damages which any person or persons, may sus¬ 
tain by reason of such obstructions, recoverable in like manner, and 
all such obstructions may be removed by order of the County or 
Circuit Courts of Talladega county as a public nuisance. 

Approved Feb. 1, 1839. 

I 

[No. 77.1] AN ACT 

To suppress the evil practice of carrying weapons secretly. 

Section 1. Be it enacted by the State and House of Represen¬ 
tatives of the State of Alabama in General Assemble convened, 

That if any person shall carry concealed about his person any species 
of fire arms, or any bowie knife, Arkansaw tooth pick, or any oth¬ 
er knife or the like kind, dirk, or any other deadly weapon, the per¬ 
son so offending, shall on conviction thereof, before any court hav¬ 
ing competent jurisdiction ; pay a fine not less than fifty nor more 
than five hundred dollars, to be assessed, by the jury trying the case, 
and be imprisoned fair a term not exceeding three months, at the 
discretion of the J udge of said court. 
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Sec. 2. And be it further enacted, That it shall be the duty of 

J udges to the J udges of the several Circuit Courts ,of this State to give this act 

give this law specially in charge to the Grand J uries, at the commencement of 

in charge to each term of said Courts. 

jury Sec. 3. And be it further enacted, That the Secretary of State 

shall cause this act to be published for three months in the papers of 
Mobile, Montgomery, Tuscumbia, Huntsville, Wetumpka and Tus¬ 
caloosa, which publishers shall be paid out of any money in the 
Treasury not otherwise appropriated. Approved Feb. 1, 1839. 

I 

[No. 78] AN ACT 

To incorporate the town of Mooresville in the county of Limestone. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Incorporation That the town of Mooresville, in the county of Limestone, be and 
the same is hereby incorporated, including all the territory within 
one fourth of a mile in every direction, from the store house of White 
and Dewoody in said town. 

Sec 2. And be it further enacted, That all free white male per- 
Trustees to sons of said town living and residing within the limits of said incor- 
be elected. poration above the age of twenty-one years, are hereby authorised 
to vote for and elect persons residing in said town, or corporate lim¬ 
its as trustees of said corporation, a majority of whore shall consti¬ 
tute a quorum to do business who are empowered to superintend the 
police of said town by passing such by-laws not contrary to the laws 
of the United States and of this State as they may think proper for 
the Government of said town, and for the suppression and removal 
of nuisances, within the above mentioned boundaries. 

Sec. 3. And be it further enacted, That said trustees or a major- 
Assess taxes, ity of them, are hereby authorised to assess such taxes on all proper¬ 
ty lying within the limits of said corporation as they may think prop¬ 
er, for all the purposes of a proper police and necessary revenue 
therefor. 

Sec. 4. And be it further enacted, That the said trustees shall 

Trustees to meet on the day next succeeding the election and choose from among 
elect Presi-themselves a President who shall preside and keep order at all meet- 
dent. ings of the trustees ; and the President of said trustees is hereby ves¬ 
ted with all the powers and privileges of a J ustice of the peace with¬ 
in the corporate limits of said town, and at the same time and place, 
the said trustees shall elect a treasurer for the corporation and a con- 
To elect Trea- stable, and the said constable so elected shall be vested with all the 
surer & con- powers, privileges, and duties of a constable within the corporate 
stable. limits aforesaid, and to whom the taxes aforesaid shall be given in on 

oath, and who shall collect and pay over the same to the treasurer of 
said town within ten days after the same is collected. 

Sec. 5. And be it further enacted, That the election of trustees 
shall be held on the second Monday in March 1839, and forever 
Elections thereafter, on the same clay in each succeeding year, from eleven o'- 
when held, clock, A. M. to four o'clock P. M., under the direction of a J ustice 
of the Peace of said county ; and two house-holders or free-holders re¬ 
siding within the limits aforesaid. 
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Sec. 6. And be it further enacted, That if any vacancy or va¬ 
cancies occur in said board of trustees, such vacancy or vacancies Vacancies 

shall lie filled by the remaining trustees, and the member or mem- how filled, 

bers so elected shall continue in office until the succeeding annual 
election. 

Sec. 7. And be it further enacted, That the trustees and other 
officers before they enter upon the discharge of their respective du- Trustees and 
ties of office, shall take and subscribe an oath before some, person other officers 

qualified to administer the same, faithfully and impartially to dis- to take oath, 

charge the duties to them committed, according to the best of their 
abilities. 

Sec. 8. And be it further enacted, That all persons living with, 
its said corporation, shall be exempt from working on roads other 
than those within the corporate limits of said town. 

Sec. 9. And be it further enacted, That if from any cause the 
regular annual election of Trustees should not take place at the prop¬ 
er time, that the President of the board of trustees, shall be author¬ 
ised to hold an election for the officers of said corporation after giv¬ 
ing ten days notice of the time of said election; and the said trustees 
and other officers of said town, shall remain in office and authority 
until their successors are elected and duly qualified. 

Sec. 10. And be it further enacted, That all the officers of said Officers of the 

board be, and they are hereby exempted from working on the streets board exempt 
and ways of said incorporation. Approved, Feb. 1. 1839. from working 

on streets. 


[No. 79.] AN ACT 

To amend an act note in force relating to the taking of depositions. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in all cases where it is now required by law, that an affidavit 
shall be made before a J udge or Clerk of Court in order to the taking 
of any deposition, such affidavit may hereafter be made before a J us- 
tice of the Peace, and that the Clerk of the proper Court, on receiv¬ 
ing such affidavit, shall proceed to make the necessary orders and 
issue commissions in the same manner as if such affidavit had been 
made before such Clerk or J udge. 

Sec. 2. And be it further enacted, That hereafter the depositions 
of witnesses about to leave the State, may be taken in the same man¬ 
ner as is or may be provided for the taking of depositions of wit¬ 
nesses, residing without the limits of the State. 


Affidavits 
may be made 
before J usti- 
ces of Peace. 


Approved Feb. 1, 1839. 


[No. 80] AN ACT 

For the Protection of the Muscle Shoals Canal. 

Section. 1. Be it enacted by the Senate and House of Represen-, 
tatives of the State of Alabama in General Assembly convened, 

That every, person who shall wantonly open, or shut, or cause to be 
opened or shut, any lock-gate, or any puddle-gate, or culvert-gate of 
the Muscle Shoal Canal of the Tennessee river, or any water gate 
thereof, or by any, means prevent or attempt to prevent the free use 
of any such gates, and every person who shall wantonly cast or thrown, 
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or cause to be cast, thrown, or otherwise conveyed into the Muscle 

Shoals Canal any wood, logs, timber, brush or other material, with 

intention to obstruct or hinder the free navigation thereof, shall be 

Penalty for deemed guilty of a misdemeanor, and upon conviction, shall be fine 

obstructing or imprisoned, or both, at the discretion of the jury trying the of- 

Canal. fence; the fine for each offence shall not exceed two hundred dollars, 

nor the imprisonment three months. 

Sec. 2. And be it further enacted, That every person who shall 
wilfully break, throw down, or destroy any lock, bark, water-wire, 

Penalty for aqueduct, or culvert, in the Muscle Shoals Canal of the Tennessee 
injuring canal river, shall capon conviction of every such offence, be fined or impris¬ 
oned, or both, at the discretion of the jury trying the offence ; the 
fine for each offence shall not exceed five hundred dollars, nor the 
imprisonment six months. Approved, Feb. 1, 1839. 

I 

[No. 81.] AN ACT 

To I ncorporate a Rail Road Company from the town of Greensborough to the town of 
Marion, in Perry county. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Incorporation That Robert Dickens, as President, and L. Q. C. DeYarmpert, R. B. 
Walthall, R. C. Randolph, Thomas M. Johnston, Matthew Hobson, 

Robert Shackleford, J ohn Fipe, J ohn Barror and J ames Y. Wallace, 
as Directors, and their associates and successors in office, be, and 
they are hereby made a body politic and corporate, by the name and 
style of the Greensborough and Marion Rail Road Company, in which 
name they and their successors in office are hereby made capable in 
law to sue and be sued, plead and be impleaded, answer and be an¬ 
swered, defend or be defended, in any court of law or equity in this 
State or elsewhere ; to purchase, receive, hold, sell, convey and con- 
Powers of Di- firm real or personal estate, as natural persons, to have and to use a 
rectory. common seal, to alter and change the same at pleasure ; to pass such 
by laws, rules and regulations for the good government of said cor¬ 
poration, as to them shall seem proper; and generally, to exercise all 
powers, and to do and perform all acts, matters and things which 
they may deem necessary to carry into full and complete etfect, the 
objects of this act: Provided, That the real and personal estate of 
Proviso, said corporation shall never exceed the sum of five hundred thousand 
dollars. 

Sec. 2. And be it further enacted, That the President and Di¬ 
rectors hereby appointed, shall continue in office until the first Mon¬ 
day in J anuary, one thousand eight hundred and forty, and until their 
President and successors are elected and qualified ; and they shall cause books to be 

Directors to opened at Greensborough and Marion, for the subscription of stock; 

cause books and shall give ten days notice previous to opening said books in the 

to be opened aforesaid towns of Greensborough and Marion ; and said books when 

for subscrip- opened, shall be kept open for the space of ten days, and may be 

tion of stock. opened from time to time, when deemed necessary by the President 

and Directors, until a sufficient amount of stock shall be subscribed ; 

Shares $100 which stock so subscribed, shall be divided into shares of one hun¬ 
dred dollars each. 
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Sec. 3. And be it further enacted, That the Stockholders shall 
meet at Greensborough on the first Monday in J anuary, one thousand Stockholders 
eight hundred and forty, and proceed to elect ten Directors, who to elect direc- 

shall be Stockholders in said company, one of whom shall be chosen tors. 

President by the board, and they shall take an oath faithfully to per¬ 
form their duties as such President and Directors, and shall con¬ 
tinue in office for the term of twelve months, and until their succes¬ 
sors are elected and qualified, and the election shall be held on the 
first Monday in J anuary, annually, at the town of Greensborough : 
and the Stockholders at such election, may vote in person or by 
proxy, and shall be entitled to one vote for each and every share, he, 
slue or they may hold in said company; and the stock hereby author¬ 
ised to be subscribed, shall be transferable, and all such transfers of 
stock shall be entered on the books of said company, and the holder Stock may be 

thereof shall be entitled to all the benefits, and subject to all the lia- transferred, 

bilities of an original Stockholder. 

Sec. 4. And be it further enacted, That the President and Di¬ 
rectors of said Company, when they shall have organized, agreeably 
to this act, shall have power to borrow money, contract debts, and May borrow 

be contracted with upon the credit of the stock thereof, and to pledge money, 
personal or real estate for loans of money, or the payment, of their 
debts, and appoint such officers, agents and servants, as they may 
think necessary, and give them such compensation as they may con¬ 
ceive just; they may require such instalments to be paid upon the 
stock as they may think best for the interest of the said Company; 
and on failure of any Stockholder to pay the amount due upon his, 
her, or their stock, in pursuance of any call made by the President Stock may be 

and Directors as aforesaid, within sixty days after such call, the Pre- forfeited 
sident and Directors shall be authorized to sell said stock : Provided, 
the same can be done at not less than par value for tire amount so dire, 
and said stock shall be deemed and considered in lave as private pro¬ 
perty. 

Sec. 5. And be it further enacted, That said Board of Directors 
shall commence said Rail Road at Greensborough, in Greene county, 
and extend the same the nearest and most eligible way to Marion, 
in the county of Perry, they shall be authorized to contract for and 
receive, conveyances of any land, stone, timber or gravel, or any oth¬ 
er thing which may be required in the construction of said Rail Road ; Directors to 
and when the owner and the company cannot agree as to the price, buy land, &c. 

or when the owner is an infant, non-resident, or non compos mentis, 
then it shall be lawful for the President and Directors of said com¬ 
pany to apply to the J udge of the County Court of the county where 
said lands or other property may be situated, whose duty it shall be 
to issue his warrant, directed to the Sheriff of said county, command¬ 
ing to summon a jury of seven disinterested free holders, who 
shall be authorized to assess the damages, under the same rules and 
regulations as are or may be prescribed by law in case of roads, arid 
the said jury shall forthwith assess the value of said land, stone, tim¬ 
ber or gravel, &c. subject to the right of appeal to the Circuit Court 
by either party who shall think themselves aggrieved ; and such ap- 
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peal shall be trial de novo, and such Court shall have full power to 
render such judgment as justice may require, and enter the carne of 
record as in other cases, and the land, timber, stone, gravel, &c. so 
contracted for or condemned, shall inure to said company after hav¬ 
ing paid to the owner full satisfaction thereof, according to contract, 

I ncorporated or the decision of the court aforesaid ; and that this act of incorpora- 
for 30 years, tion shall remain in force for the term of thirty years, and no longer. 
Sec. 6. And be it further enacted, That said President and Di¬ 
rectors, after having the trail upon which said Rail Road is to run, 
surveyed and selected, may proceed to let the same to contract, in 
such sections as they may deem proper, and upon such conditions as 
they may prescribe : Provided, That they shall commence the said 
Road within three years, and complete it within ten years, from 
Greensborough, in Greene county, to Marion, in Perry county : And 
provided, That this act shall be forfeited if said Rail Road shall not be 
completed in seven years. 

See. 7. And be it further enacted, That the said President and 
Directors shall have power to call meetings of the Stockholders at 
any time, a majority of Stockholders in value, either in person or by 
proxy, shall be able to form a quorum ; they shall have power to re- 
Vacancies move the President or any of the Directors, and appoint others in 
howw filled, their stead, and when any vacancy shall occur in said board, they shall 
fill such vacancy until such annual meeting of the Stockholders as is 
mentioned in this act, and they shall have power to remove at plea¬ 
sure any officer, agent, or servant, belonging to said corporation. 

Sec. 8. And be it f urther enacted, That in the construction of 
said Rail Road, the President and Directors shall not in any manner 
obstruct any of the public roads which now are, or hereafter may be 
established, but shall provide suitable and convenient ways, by which 
they may cross said Rail Road. 

Sec. 9. And be it further enacted, That it shall be the duty of 
the President and Directors to report to the annual meeting of the 
President and Stockholders, and exhibit a clear and distinct statement of all the af- 
Directors to fairs of said company, shall report the receipts and disbursements, 
make report and after the work shall have been completed, they shall declare, de- 
to stockhold- liver and pay over dividends annually to the Stockholders, 

ers. Sec. 10. And be it further enacted, That the said Rail Road, 

with all work, improvements and machinery of transportation used 
on said Road, with all the rights, privileges and immunities, proper¬ 
ly belonging and appertaining to them as a corporate body, are here¬ 
by vested in said company forever, unless the State should purchase 
the same as provided for in this act. 

Sec. 11. And be it further enacted, That the President and Di¬ 
rectors of said company, shall have power, after the completion of 
said Road, to make such lateral Roads as to them may seem expedient. 

Sec. 12. And be it further enacted, That after completing sail 
May collect work or any part thereof, the said President and Directors may levy 
toll. and collect toll from all persons, property, merchandise and other 
commodities transported thereon : Provided, That the toll shall ne¬ 
ver amount to more than twenty-five per centum per annum upon the 
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amount vested in said stock : Provided further, That the company 
hereby incorporated, shall not have banking powers. 

Approved Feb. 1, 1839. 

I 

[No. 82.] AN ACT 

For the relief of Sureties in certain cases. 

Section 1. Be it enacted by the Senate and .House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That hereafter, when any suit may be pending in any of the Circuit 
or County Courts, or before any J ustice of the Peace in this State, 
against any person who may be a surety to any bill, note, bond, cove- Suits, how 
nant or other instrument of writing whatever, if there be a co-surety conducted a- 
or sureties not sued, it shall be lawful for such person thus sued, to gainst sure- 
notify in writing his co-surety or sureties, or either or any of them, of ties and co- 
the pending of the suit; and it shall be the duty of the Court or J us- sureties, 
tice of the Peace before whom the said suit is to be tried, on proof be¬ 
ing made at the trial that notice in writing has been given to said co¬ 
surety or sureties, and that said parties are sureties, to enter up judg¬ 
ment in favor of the surety sued, against such co-surety or sureties, 
each thus notified as aforesaid, for the proportion of said debt or de¬ 
mand, with costs, which such co-surety or sureties should pay; that 
is to say, in case there is but one co-surety, then judgment shall be 
rendered in favor of the surety sued, for one half of said debt or de¬ 
mand, and costs; if there are two co- sureties of the person sued, then Co-sureties 
for one third; and at that rate, according to the number of co-sureties : when notified 

Provided, however, that if any of said co-sureties are insolvent, the requi'd to pay 
surety thus steed as aforesaid, may, on said motion to be made as above, a proportion 
recover a judgment against said co-surety or sureties, thus to be no- of costs, 
tified the proportion which such co-surety or sureties should pay, if 
such insolvent co-surety or sureties were not bound for said debt or 
demand. Approved, Feb. 1, 1839. 

I 

[No. 83] AN ACT 

To amend the law upon the Probate of Deeds. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Clerks of the County Courts of the several counties of this State, 
may lawfully take and certify the acknowledgments and proofs of Clerks of c'ty 

Deeds and relinquishment of Dower, to such Deeds, whether the court may 

lands, tenements or hereditaments therein conveyed, be situated in take and cer- 
the county where any such Clerk is acting, or elsewhere in this State, tify acknowl- 

according to the form and under the provisions authorised in case of edgement of 

J udges and Clerks of Circuit Courts. deeds. 

Approved, February 1, 1839. 

I 

[No. 84.] AN ACT 

To incorporate Franklin Academy in the county of DeKalb. 

Section. 1. Be it enacted by the Senate anal house of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and alter the passage of this act, that the male and female 
Academy, in the county of DeKalb, be known and called by the Academy 

name of Franklin Academy ; and that J ames Potter, J ames Hoge, named. 
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Sampson Clayton, J acob Gillespie and S. C. Smith, and their succes¬ 
sors in office be, and they are hereby declared to be a body politic 
I ncorporation and corporate, by the name and style of the trustees of the Franklin 
Academy, and as such, shall be capable and liable in law, to sue and 
be sued, to plead and be impleaded, and shall be authorised to make 
Pow'r of trus- such by-laws and regulations as shall be necessary for the government 
tees defined, of said Academy ; Provided, such by-laws and regulations are not 
Proviso. repugnant to the constitution grad laws of this State, and for that pur¬ 
pose may live and use a common seal, appoint such officers as they 
may thigh proper, and remove the same from office for improper con¬ 
duct or neglect of duty. 

Sec. 2. And be it further enacted, That the trustees aforesaid, 

May hold pro- shall be capable of accepting all manner of property both real and per- 
perty. sonal, all donations, gifts, and immunities which may hereafter be 
conveyed or transferred to them, or their successors in office, to have 
and to hold the same for the proper use and benefit of said Acade¬ 
my. 

See. 3. And be it further enacted, That whenever any vacancy 
Vacancies may occur, by death, resignation or otherwise, of any of the trus- 
how filled. tees of said Academy, the remaining trustees shall fill such vacancy 
in such manner as shall be pointed out by the by-laws and regula¬ 
tions of said incorporation. 

Property ex- Sec. 4. And be it further enacted, That all property owned by the 

empt from trustees, for the benefit of said Academy, not exceeding in value ten 
taxation. thousand dollars, shall be free from taxation. 

Approved, February 1, 1839. 

I 

[No. 85.] AN ACT 

To repeal in part, and amend an act entitled an act to amend the laws in force in rela¬ 
tion to retailers of spiritous liquor, approved, December the twenty-third, one thousand 
eight hundred and thirty-seven. 

Section 1. Be it enacted by the Senate and House of Representative- 
tatives of the State of Alabama in General Assembly convened, 

That every person who may hereafterapply to any J udge of the coun- 
Mode of ob- ty Court in this State, for a license to retail spirituoras liquors, shall 
ta'ing license, on obtaining the same, pay in open court, the sum of thirty dollars; 
and that so much of the first section of the above recited act, as re¬ 
quires the payment of twenty dollars only, be and the same is here¬ 
by repealed. 

Sec. 2. .And be it further enacted, That the recommendation 
Form of re- required to be produced upon an application for srjch license, shall 

commenda- be in the following form, viz : To the Hon. J udge of the county 

Tion. Court of county. We the under¬ 

signed, certify ,that we reside within five miles of who 
is an applicant for a license to retail spiritous liquors, and whom we 
believe to be an individual of unblemished moral reputation. 

Sec. 3. And be it further enacted, That any person who shall 
evade tire provisions of this act, or the act to which, this is ar. amend¬ 
ment, by selling any article of little or no value, and by giving to 
the purchasers thereof, drinks, or other quantities or portions of 
spiritous or intoxicating liquors, or who shall by any other means or 
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in any other manner, evade, or violate the provisions of the above 
recited act, shall be subject to indictment, and being thereof convict¬ 
ed, shall be fined at the discretion of the jury trying the same, in any Penalty for 
sum not less than twenty, nor more than five hundred dollars, and evading law. 
may be imprisoned at the discretion of the Court, for a term not ex¬ 
ceeding thirty days. 

Sec. 4. And be it further enacted, That any retailer, who may 
be convicted of selling any spiritous liquors, or giving the same to 
any slave or slaves, without the permission of the owner or overseer Penalty for 
of such slaves, or who shall knowingly suffer any species of gaming seling to ne- 
to be carried on, or played on, or about his, or her premises, or who groes, or per- 
shall furnish any gamblers with spiritous liquor's or other accommo-mitting gam- 
dations at any out house or other place, resorted to for the purpose ing to be car- 
of gaming, shall be subject to all the pains and penalties of wilful and ried on. 
corrupt perjury, and shall moreover, forfiet his or her license. 

Sec. 5. And be it further enacted, That no license shall hereaf¬ 
ter be granted at any other time, than at the regular terms of the License how 

county Court to retail spiritous liquors, and that no such license shall and when ob- 
be granted for a longer or shorter time than twelve months from the tained. 
date thereof. Approved, February 1, 1839. 

I 

[No. 86.] AN ACT 

To establish a board of commissioners for the improvement of the navigation of the 

Paint Rock River and for other purposes thereunto connected. 

Section 1. Be it enacted by the Senate and House of Represen- 
atives of the State of Alabama in General .Assembly enacted, 

That Warren P. Robinson, Eldred W. Williams and Alfred Moore 
shall constitute a board of commissioners, to be known and designa¬ 
ted as the Paint Rock Commissioners; who shall hold their offices for 
two years, and until their successors are elected and qualified, unless 
superseded by other commissioners, elected by the General Assem¬ 
bly, and they shall before entering upon the duties of their respective Comm'rs to 
offices, tale and subscribe an oath, before some J udge of the circuit take oath be- 

or county Court, or J ustice of the Peace, to be transmitted by said fore entering 

J udge or J ustice of the Peace to the Secretary of State, and there on duties, 

filed, faithfully to discharge the duties of the said office, to the best 
of their skill and ability, and a majority of said commissioners shall 
compose a board and have authority to act as such, to fill all vacancies Fill vacancies 
which may occur in their body, and the appointment so made shall 
continue until the next session of the Legislature, and until their suc¬ 
cessors are elected ; and they shall also have authority to choose one 
of their own body President of the board, arid the said board shall 
assemble at such time and place as to them may seem proper, any 
may be convened at any time by a call front the President, or any 
one of their body, and said board shall keep a, journal of all their 
proceedings, and shall have power to appoint such agents and ser- Duties, pow- 

vants as they may deem necessary, who shall be allowed and paid ers, &c. 
such compensation as they shall consider just and reasonable; and Corn's to re¬ 
said commissioners shall receive as compensation for their service, ceive three 
the sum of three dollars per day, for the time during which they dollars per day. 

may be engaged in the discharge of the duties of their office. Pro- 
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Proviso. vided, no one commissioner shall receive more than one hundred 
dollars for his services in one year; and the yeas and nays upon the 
decision of ally question, by said board shall, upon the request of 
any member present be entered upon the journals, and upon all 
questions involving the expenditure of money, the yeas and nays 
shall be entered upon the journal. 

Sec. 2. And be it further enacted, That it shall be the duty of 
said commissioners, at as early a period as possible, after the passage 
of this act, to employ such engineer or engineers, surveyors, drafts- 
Duties. men, or other persons, as may by them be deemed necessary, and to 
cause to be made all surveys and examinations, and such plans draft¬ 
ed, and estimates as they may deem necessary to ascertain the prac¬ 
ticability and public cost of the permanent removal of the impedi¬ 
ments that obstruct the navigation of the Paint Rock river at a tow 
stage of water, for an easy and safe downward navigation for flat bot¬ 
tom orkeel boats from the mouth of Larkins fork to the Tennessee river. 

Sec. 3. And be it further enacted, That the board of commis¬ 
sioners is hereby authorised, to appropriate any surplus of monies that 
remain in possession after the completion of the surveys and estimates 
Corn's may or an essential portion of them, adopting the cheapest and most prac- 
take contract, ticable and advisable mode of effecting said work between said points, 
by letting the same in contracts, in suitable divisions or sections, to 
the lowest responsible bidder, or such person or persons as may offer 
to take contracts for the execution of such portions of the work, af¬ 
ter having given at least thirty days notice of the same in the papers 
Proviso. of Huntsville and Bellefonte ; Provided, that in the estimation of the 
board, it be expedient or consistent with a judicious economy to com¬ 
mence the work or airy part thereof with the sum of money then on 
hand. And Provided further, that the commissioners shall com¬ 
mence the same at the lowest obstruction, and proceed thence up the 
river, completing the work as they advance. 

Sec. 4. And be it further enacted, That the said commissioners 

Corn's to re- be, and they are hereby required, to prepare a plain and comprehen- 

port to Legis- sive report, of all their proceedings under, and by virtue of this act, 

lature. and transmit the same to the Legislature, during the first week of the 

next session, and during the first week of each succeeding session, 

until the entire improvement is completed. 

Sec. 5. And be it further enacted, That payment for work and 
labor, or any service done, in and about any of the improvements 
Payment for contemplated by this act, shall be made in the following manner; the 
labor. person or persons, who may have any claim upon said board, if for work 

or labor under contract, shall procure the certificate of the principal 
Engineer in the employment of the board, that the work has been 
done according to the contract, or that the same is justly due accord¬ 
ing to the tern is thereof; upon the production of which certificate, 
the President of the board shall issue his check in favor of the proper 
person, upon the Cashier of the Bank of the State of Alabama, which 
check it shall be the duty of the cashier to pay out of the monies here¬ 
inafter appropriated. 

Sec. 6. And be it further enacted, That payment to any of the 
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board for their services, or any officer, or servant thereof, shall be up¬ 
on account stated, to be approved by the board, and certified to be 
correct, signed by the party, and shall be entered upon a book of the 
board, to be kept for that purpose, when the President may issue his 
check as aforesaid. 

Sec. 7. And be it further enacted, That said commissioners shall 
be authorised to let to contract any portion of the work contemplated 
by the provisions of this act, which may have been offered, and not 
contracted for, or which having been contracted for, may not have 
been prosecuted according to terms of the contract, after such notice 
as they may deem reasonable and proper. 

Sec. 8. And be it further enacted, That the sore of ten thou¬ 
sand dollars be, and the same is hereby appropriated, out of so much 
of the nett profits and dividends of the three per cent fund, as has 
been, carried to the credit of the sinking fund in the Bank of the 
State of Alabama, and not invested in the stock of said Bank, for the 
purpose of carrying into effect the object of this act: one third of 
which said sum shall be payable, and liable to be drawn for, during 
the year one thousand eight hundred and thirty-nine ; and one third 
during the year one thousand eight hundred and forty, and the other 
third during the year one thousand eight hundred and forty-one. 

Sec. 9. And be it further enacted, That if at any time, after 
the passage of this act, a division of the three per cent fund should be 
made among the several counties in this, State, the above appropria¬ 
tion of ten thousand dollars shall be deducted from the counties of 
J ackson, Madison and Marshall ; two thirds of said appropriation from 
the county of J ackson, and the other third from the counties of Mad¬ 
ison and Marshall, according to the provisions of the bill making 
such distribution. Approved, February 1, 1839. 

I 

[No. 87.] AN ACT 

To incorporate the Greensborough Cavalry Company. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That such persons as may enroll themselves for the purpose of form¬ 
ing a company of Cavalry, at Greensborough in the County of Greene, 
to consist of not less than thirty, nor more than one hundred mem¬ 
bers together with their successors be, and they are hereby made and, 
declared to be, a body politic and corporate, by the name and style 
of the Greensborough Cavalry, with the casual powers incident and 
common to bodies corporate, the officers of said Company shall con¬ 
sist of a Captain, two Leiutenants and one Cornet, and such non¬ 
commissioned Officers as said Company may find necessary to ap¬ 
point. 

See. 2. And be it further enacted, That it shall be the duty of 
said Company, within twelve months from the passage of this act to 
uniform themselves fully and completely, in some suitable and pro¬ 
per uniform, to be by them selected, and it shall be the duty of said 
Company, and they are hereby required to muster at: least six times 
a year. 

Sec. 3. And be it further enacted, That the said Cavalry Com- 
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pany shall be wholly free and exempt from the order, control or di¬ 
rection of the Colonel commandant of the Regiment in which the 
said Company or any member of it, may be and of all other officers of 
the militia of this State, except when called into actual service, and 
the Captain of said Company shall be compelled to return the strength 
of said Company annually to the Adjutant General of this State. 

Sec. 4. And be it further enacted, That said Company shall have 
To make by- power to pass all such by-laws as shall be necessary for the good 
laws. government of said Company, and all fines and forfeitures levied and 
collected by said Company, from any of its officers or members under 
such by-laws and regulations as the Company may adopt shall belong 
exclusively to said Company, to be by them appropriated as they 
may think proper. Approved, February 1, 1839. 

j 

[N o. 88. ] AN ACT 

To establish aboard of Commissioners for the improvement of the navigation of the 
Black Warrior river and for other purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the following named persons, to wit: J ames B. Dearing of Tus- 
kaloosa, Mortimore J ordan and Walker K. Bay for of J efferson, G. 

H. Harrison of Blount and J oseph Rutherford of Walker, be, and 
the same are hereby appointed a board of commissioners, and they 
Comm'rs ap- shall before entering upon the duties of their respective offices, take 
pointed. and Subscribe an oath before some J udge of the Circuit or County 
Court, or some J ustice of the Peace ; to be transmitted by said judge 
or justice, to the Secretary of State and there filed, faithfully to dis¬ 
charge the duties of said offices, to the best of their skill and ability, 

May fill va- and a majority of said commissioners shall compose a board, and have 
cancies. authority to act as such, to fill all vacancies which may occur in their 
body, and tile appointment so made, shall continue until the next 
session of the legislature, and until their successors are elected, and 
they shall also have authority to choose one of their own body Presi¬ 
dent of the board, and the said board shall assemble at such time and 
place as to there may seem proper, and may be convened at any time 
by a call from the President or any two of their body, and said 
board shall keep a journal of all their proceedings, and shall have 
power to appoint such agents and servants as they may deem neces- 
nary, who shall be allowed and paid such compensation as they shall 
consider just and reasonable ; and said commissioners shall receive 
as compensation for their services the sum of three dollars per clay 
for the time during which they may be engaged in the discharge of 
the duties of their office : Provided, no one commissioner shall re¬ 
ceive more than one hundred and fifty dollars for his services in any 
one year, and the ayes and nays upon the decision of any question 
by said board, shall upon the request of any number present be en¬ 
tered upon the journals, and upon all questions involving the expen¬ 
diture of money, the ayes and nays shall be entered upon the jour¬ 
nals. 

Sec. 2. And be it further enacted, That it shall be the duty 

of said commissioners at as early a period as practicable after the pas- 
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sage of this act, to employ such engineer or engineers, surveyors, or 
draftsmen, or other persons as may by them be deemed necessary, Commissr's 
and to cause to be made all surveys and examinations, and such plans duties, 
drafted and estimated, as they deem necessary, to ascertain the prac- 
tibility and probable cost of the permanent removal of the impedi¬ 
ments that obstruct the navigation of the Black Warrior river, for an 
easy and safe downward navigation for flat or keel boats, front Hal- 
rison's ferry, on the Locust fork, and from Goff's mills on the Mul¬ 
berry fork of said river. 

See. 3. And be it further enacted, That the board of com¬ 
missioners are hereby authorised to appropriate any surplus of mo¬ 
nies that may remain in their possession after the completion of the 
surveys and estimates, or an essential portion of them, adopting the 
cheapest and most practicable and advisable mode of effecting said May let the 
work between said points by letting the same to contract in suitablework out by 
divisions, or sections to the lowest responsible bidder, or such per- contract, 
son or persons as may offer to take contracts for the execution of 
such portions of the work, after having Given at least thirty days no¬ 
tice of the same, in the papers of Mobile, Tuskaloosa and Hunts¬ 
ville: Provided, that in the estimation of the board, it be expedient 
or consistent with a judicious economy, to commence said work or 
any part thereof with the sum of money then on hand : And pro- Proviso, 

vided further, that the commissioners shall commence the same at 
the lowest obstruction, and proceed thence up the river. 

Sec. 4. And be it further enacted, That the said commissioners, 
be, and they are hereby required, to prepare a plain and compre¬ 
hensive report of all their proceedings under and by virtue of this Comm'rs to 

act, and transmit the same to the Legislature during the first week of report to Le- 
each succeeding session, until the entire improvement is completed. gislature. 

Sec. 5. And be it further enacted, That payment for work and 
labor or any service done in and about any of the improvements con¬ 
templated by this act, shall be made in the following manner, the Payment for 

person or persons who may have any claim upon said board, if for labor, 
work and labor under contract, shall procure the certificate of the 
principal engineer in the employment of the board, that the work has 
been done according to contract, or that the same is justly due, ac¬ 
cording to the terms thereof, upon the production of which certifi¬ 
cate, the President of the board shall be authorised to issue his check 
in favor of the proper person, upon the Cashier of the Bank of the 
State of Alabama, which check it shall be the duty of said Cashier 
to pay, out of the monies hereafter appropriated. 

Sec. 6. And be it further enacted, That payment to any of the 
board for their services or any officer or servant thereof, shall be up¬ 
on account stated, to be approved by the board and certified to be 
correct, signed by the party, and shall be entered upon a book of the 
board to be kept for that purpose, when the President may issue his 
check as aforesaid. 

Sec. 7. And be it further enacted, That said commissioners shall 
be authorised to let to contract any portion of the work contempla¬ 
ted by, the provisions of this act, which may have been offered and 
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not contracted for, or which having been contracted for, may not 
have been prosecuted according to the terms of the contract, after 
such notice as they may deem reasonable and proper. 

Sec. 8. And be it further enacted, That the sum of twenty 
thousand dollars, be, and the same is hereby appropriated out of so 
much of the profits and dividends of the three per cent fund, as have 
been carried to the credit of the sinking fund in the Bank of the 
Sate of Alabama, and riot invested in the stock of said bank, for the 
purpose of carrying into effect the object of this act, one half of which 
said sum shall be payable and liable to be drawn for during the year 
eighteen hundred and thirty-nine, and the other half during the 
year eighteen hundred and forty : Provided, that the sum hereby 
appropriated, shall be reimbursed and replaced from the nett profits 
and dividends that may accrue on the three per cent fund during the 
several years aforesaid, and the sum hereby appropriated, shall be 
subject to the draft of the President of the Board of Commissioners 
hereby established according to the provisions of this act. 

Sec. 9. And be it further enacted, That if at any time after the 
passage of this act, a division of the three per cent fund should be 
made among the ; several counties in this State, the above appropria- 
$20, OOOappro tion of twenty thousand dollars, shall be deducted from the counties 
priated. of Tuscaloosa, J efferson, Walker and Blount, according to the pro¬ 
visions of the bill making such distribution. 

Approved, Feb. 1, 1839. 

j 

[No. 89.] AN ACT 

To abolish imprisonment for debt. 

Section 1. Be it enacted by the Senate and House of Repre- 

No arrest to sentatives of the State of Alabama in General Assembly convened 
answer civil as follows : That from and after the passage of this act, it shall not 
demand, be lawful to take the body of any person, in custody, to answer for 
a civil demand except in cases of fraud as hereinafter described. 

Sec. 2. And be it further enacted, That if a plaintiff or his agent 
shall make oath before any person authorised to administer the sane, 
of the amount of the indebtedness of any one to such plaintiff; and 
that such debtor is about to abscond, or such debtor has fraudulently 
conveyed, or is about fraudulently conveying his estate or effects, or 
Lawful to ar- such persons has moneys liable to satisfy his debts, which he fraudu- 
rest where lently withholds, then in that case, it shall be lawful to crest the body 

fraud is man- of such debtor, either by bail process, capias ad satisfaciendum, or 

est. other process to arrest the body, known to the law ; but in case the 

debtor thus arrested, shall make oath before any person authorised to 
administer the same, that the particular around upon which he is ar¬ 
rested is untrue, and that he has neither estate, effects or moneys 
whereby to satisfy the debt, or liable for the same, then he shall be 
released by the arresting officer immediately. 

Debtor to Sec. 3. And be it further enacted, That when a plaintiff or 

give schedule his agent shall take either of the alternative oaths required in the last 
of his effects, section, and the same shall riot be controverted by the oath of the 

under oath. debtor, then such debtor may discharge himself from said arrest by 

rendering a schedule of, all the estate, effects, choses in action, and 
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moneys which he has in possession, or is entitled to, and taking the 
subjoined oath before any one authorised to administer the same, to 
wit: I, (here repeat the name,) do solomnly swear that I have not Form of oath, 

any estate real or personal, to the amount of twenty dollars, except 
what is herewith rendered, and such goods and chattle, which are by 
law exempted from execution, and that I have not any other estate 
now convened or concealed, or in any way disposed of, with design 
to secure the same to my use, or to defraud my creditors, so help 
me God : and if the plaintiff shall desire to controvert the truth of 
such oath or schedule, then on making oath that he believes the same 
to be untrue, any justice of the peace shall be legally authorised to J ustice may 

summon a jury of twelve men instanter, to try the question, wheth- summon jury 

er said oath or schedule is untrue and fraudulent or not, and said where fraud 

jurors shall be liable to the challenge of either party, as in civil ca- is suspected, 

ses. 

See. 4. And be it further enacted, I n the event that a debtor 
shall be convicted ay the verdict of a jury, of rendering a false or 
fraudulent schedule of his estate, he shall be sentenced to imprison- Penalty for 

ment for a period not exceeding one year; and be forever debarred the fraud 
beneficial provisions of this act, Provided, that either the creditor or 
debtor may appeal to the Circuit or County court, by entering into 
bond and surety; the creditor to pay all damages which shall accrue 
to the debtor, and be assessed by the jury by whom the appeal shall 
be tried; and the debtor that he will personally appear at such court 
and abide its judgment. Approved, Feb. 1, 1839. 

j 

[No. 73. ] AN ACT 

For the building of a Court House and J ail in the county of St. Clair. 

Section 1. Be it enacted by the State and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the J udge of the county Court and commissioners of Roads and 

Revenue for the county of St. Clair, are hereby authorised to levy Levy tax to 

and have assessed and collected in said county, a tax, by four an- build C H 

nual instalments, sufficient to erect a Court House and J ail in said 

county. 

Sec. 2. And be it further enacted, That said J udge and com¬ 
missioners are hereby authorised, at their discretion, to appoint five Appoint com 
commissioners to contract for, and superintend the building of a Court missioners. 

House and J ail in said county. 

Sec. 3. And be it further enacted, That this act shall not be in 
force, until said commissioners first obtain by election at the General 
election, the sense of the people of said county to be favorable to the 
provisions of this act. 

Sec. 4. And be it further enacted, That the sheriff of said coun¬ 
ty be, and he is hereby required to take the sense of the people at 
the aforesaid general election. 

Approved, February 1, 1839 
F 
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[No. 76 .] AN ACT 

To incorporate the town of Mardisville in the county of Talladega. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the tract of land included within the following boundaries, to 
I ncorporation wit: the east half of the north west one : fourth, and west half of the 
north east quarter of section eighteen, township nineteen, range five 
east; and also twenty acres of the east half, of the south-west one 
fourth, and thirty acres of the west half, of the south east one fourth 
of section seven, township nineteen, range five east, so as to include 
the former residence of General J. T. Bradford and Doct. Alex¬ 
ander Hutchison, shall be designated by the name of the town of tile 
town of Mardisville, and the citizens residing within the limits of 
said town as hereby established, shall be, and they are hereby con¬ 
stituted a body politic and corporate, by the name and style of the 
President and Trustees of the town of Mardisville, and by their said 
corporate name and style, they may sue and be sued, plead and be 
impleaded either at law or in equity, and may grant, receive and do 
all other act as natural persons and may have and use a corporate 
seal, which they may alter at pleasure. 

Sec. 2. And be it further enacted, That the said corporation 

shall elect a board, to be denominated the president and trustees of 

Election for the town of Mardisville, which hoard shall consist of five members, 

Officers residents of sail town over the are of twenty-one years, and the 

said five members shall be elected annually by ballot, in a general 

ticket by the free white male inhabitants of the age of twenty-one 

years and upwards having resided in the State twelve months, the 

last three months of which he shall have resided within the town, 

which five members so elected shall within three days after such e- 

lection meet and elect by a majority of votes from their own body 

a president whose duty by shall be to preside and keep order at all 

meetings of said trustees and in his absence or incapacity any other 

member may be called to the chair. 

Sec. 3. And be it further enacted, That the first election shall 
be held by a J ustice of the Peace for said county, and two free-hol- 
ders or house-holders, to be by him appointed, on the first Monday 
in March, eighteen hundred and thirty-nine, and annually thereafter 
Elections on the first Monday in J anuary in each and every year, giving at least 
when held, ten days notice of the time and place of said election, and the five 
persons receiving the highest number of votes shall be trustees of 
said town, for the ensuing year; and if any two or more shall re¬ 
ceive an equal number of votes it shall be the duty of the J ustice of 
the Peace holding said election, to declare which of said persons is 
elected, and to give the person so elected a certificate of the same, 
and the trustees so elected shall take the oath required by law to-be 
taken by all civil officers in this State, and an oath to discharge with¬ 
out favor or partiality the duties imposed by this act, Provided, that 
if the said J ustice and free-holders or house-holders shall fail at any 
time to hold an election at the time herein appointed, it shall be the 
duty of the board of trustees to appoint two of their body to hold 
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said election, whose duty it shall be to advertise in three of the, most 
public places in said town setting forth the time not less than ten 
days, in which they will hold an election for trustees of said town. 

Sec. 4. And be it further enacted, That the president of the said President in¬ 
corporation shall possess and have all the powers of a J ustice of the vested with- 
Peace for Talladega county; and in addition to the oaths prescribed powers of jus- 

by this act to be taken by the trustees, shall take an oath without fa- tice of peace, 
vor or partiallity to discharge the duties incident to said office. 

Sec. 5. And be it further enacted, That the president and trustees 
or a majority of diem shall have power to appoint a clerk, and as- President and 

sessor and collector of taxes and a treasurer, and to pass by-laws, and Director to 
and ordinances not inconsistent with the constitution and laws of this to appoint a 
State, to restain and prohibit gambling, to repair the streets, aven- elk. tax col'r. 

ues, causeways and brides, to inflict appropriate fines and penalties and treasurer 
for injuring, or in any manner obstructing the same ; to lay taxes and exercise 

and provide for the collection of the same ; to restrain and prohibit other powers 

the nightly and other meetings or disorderly assemblies of slaves, 
free negroes and knavish and disorderly persons, to enforce the col- 
I ection of fines and penalties for violating any of the by-laws or or¬ 
dinances adopted for the regulation of said corporation. 

Sec. 6. And be it further enacted, That the president and trus¬ 
tees shall have power to levy a tax on all property taxable by the 
laws of the State loth real and personal, as well as a poll tax, Pro- Power to levy 

vided, that they shall not be allowed to levy a tax exceeding the State a tax. 
tax on real and personal property, prior to the repeal of the same, 
nor on keepers of Groceries, a tax exceeding twenty-five dollars, 

And Provided also, that the tax on property be laid in pursuance of 
an assessment and valuation of said property by the assessor of said in¬ 
corporation, which assessment shall be made in pursnance of an or¬ 
der of the board and returned to the clerk of the corporation, con¬ 
taining a list of the property so assessed with the names of the own¬ 
ers thereof, and the value of each article distinctly; and the said 
President and trustees shall prescribe the mode of collecting the said 
tax when the saruc has been given in to the assessor, for taxation, or 
for collecting a double tax when the same has not been given in for 
taxation, either by sale or otherwise ; and said board of trustees, shall 
have full power to prescribe the mode and time in which the collec¬ 
tor shall collect and pay over the money by him collected, and to en¬ 
force obedience and punctuality in their offices by proper and ap¬ 
propriate penalties to be inflicted by motion, against there and their, 
securities before said board, whose order or judgment in all cases shall 
have the force of a, judgment at law, on which a similar process may 
issue, as from a J ustice of the Peace. 

Sec. 7. And be it further enacted, That the said president and 
trustees shall have power to appoint an overseer of the streets, lanes Appoint over- 

and avenues of said town, whose duty it shall be to open and keep seer of street, 

them in good repair with the hands belonging to said town, and shall 
also have power to impose a fine or fines on any person, who, after 
living notified of his appointment, shall refuse to act as overseer with¬ 
out a sufficient excuse to be judged of by the board of trustees, and 
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also to impose a fine not exceeding one dollar per clay on all persons 
residing in said town required by the general road law to work on 
public roads, who shall neglect or refuse to work on the streets of 
said town after being notified by the overseer at least one day before 
I mpose fines, the time of working on said streets, and shall also lave power to im¬ 
pose a fine on said overseer not exceeding twenty dollars for refus¬ 
ing or neglecting to keep the streets of said town in good repair, 

Provided, that nothing herein contained shall be so construed as to 
permit the said overseer of streets from being liable to indictment in 
the Circuit court for neglect of duty as overseer of public roads, 
and Provided, that no person residing within the limits of said in¬ 
corporation shall be compelled to work further than one mile and a 
half on the public roads beyond the limits of said town. 

Sec. S. And be it further enacted, That the president and trus- 
Keep records tees shall keep a record of their proceedings in which the all the 
of proceed- ordinances, by-laws, and orders of said incorporation shall be reg- 
ings. ularly entered and signed by the president or in his absence by the 
trustee presiding, and that a regularly certified copy of any of the 
proceedings of said board by the clerk shall be received as evidence 
prima facia of the fact and that the record and proceedings of said 
board shall be opened at all times for the inspection of any person 
interested therein, and shall also cause the by laws, ordinances, and 
regulations of said corporation to he published for the information 
of those concerned. 

See. 9. And be it further enacted, That there shall be elected an- 
Elect consta- nually at the time of electing trustees for said incorporation a con- 
ble stable, who shall possess the same power and privileges as a consta¬ 

ble under the State laws, and that the officers of the incorporation 
unless otherwise provided for by the board of trustees, shall lace the 
same fees as State officers for like services. 

Sec, 10. And be it further enacted, That the president of the 
Power of pre- board possessing all the powers of a J ustice of the Peace within the 
sident. bounds of the said incorporation, shall have exclusive jurisdiction of 

all matters arid things arising arising, under any of the regulatious, 
ordinances and by-laws of the incorporation, and shall have power 
and jurisdiction to hear and determine all offences, fines, and forfei¬ 
tures arising under the laws ef the incorporation, when the same does 
not exceed fifty dollars ; Provided however, that in all cases when 
any person .shall he dissatisfied with his decision he she or they may 
appeal therefrom to the next term of the Circuit Court under the 
same rules and regulations as are prescribed for taking appeals from 
judgments of J ustices of the Peace under the State laws. 

Officers to Sec. 11. And be it further enacted, That the collector, treas- 

give bond urer and constable of said incorporation, before they enter upon the 
duties of their office, shall enter into bond with security to the pres¬ 
ident and trustees and their successors in office in the sum of five hun¬ 
dred dollars, conditioned for the faithful discharge of the duties at¬ 
tached to said office, on which an action may be brought in the name 
of the president or his successors for the use of the corporation or 
party injured before any tribunal having jurisdiction thereof. 
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Sec. 12. And be it further enacted, That a majority of the pres¬ 
ident and trustees in all cases not otherwise provided for, shall con¬ 
stitute a quorum to transact business, and that in case of death, re¬ 
moval or inability of the president to act, the trustees shall proceed Vacancies 

to elect another in his stead, arid in case of the death removal or in- how filled, 
ability to act of any of the trustees, the remaining trustees shall have 
power to fill the vacancy for the residue of the time, arid that the 
president and trustees in office shall continue to act until their succes¬ 
sors have been elected and qualified. Approved Feb. 1, 1839. 

j 

[ No. 77] AN ACT 

To revive, alter and amend an act, entitled an act, to incorporate the Demopolis and 
and Woodville Hail Road Company. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That all the rights, 
powers and privileges conferred by an act entitled an act to incorporate the 
Demopolis and Woodville Rail Road Company, approved J anuary the ninth, 
eighteen hundred and thirty-six, upon the persons therein named, be arid the 
same are hereby conveyed to, and conferred upon Allen Glover, J ulius Mar- 
tineer, Thomas Buford, Goodman G. Griffin, J ohn W. Henley, Andrew J. 

Crawford, J ames M. Devenport, Forrest Garthar, J ohn , McRae, William F. 

Strudwick, William Manning, J ames Pickens, W. J. Croom, J ames W. 

Witherspoon, William Armstead, Samuel Strudwick and their associates and 
successors in office; and it shall be the duty of the aforesaid persons, upon 
thirty days notice to be given through the newspapers of Demopolis and 
Greensboro by not less than six of their number, to assemble at the time and 
place mentioned in said notice; for the purpose of electing one of their num¬ 
ber president and organizing themselves into a board of Directors, to be 
known and designated as the President and Directors of the Demopolis and 
Greensboro Rail Road Company whose object shall be and whose rights, 
powers and privileges shall be, and the same are hereby Made sufficient to 
enable them to construct a rail road from the town of Demopolis to the town 
of Greensboro ; and also a rail road from Demopolis or any point ore the 
aforementioned rail road to any other point in a direction east of Demopolis 
within the counties of Marengo or Perry, Provided, that in the prosecution 
of said work the said Board stall comply with such terms and conditions 
and be subject to such restrictions as are provided in the afore mentiotled 
act. 

Sec. 2. And be it further enacted, That the president and board of direc¬ 
tors established by this act shall, at as early a period as practicable, cause 
books to be opened for the subscription of stools at such times and places as 
they may deem expedient and do, all other matters and things which may be 
necessary to organize a company of stockholders according to the provis¬ 
ions, and upon the principles of the aforementioned act, and they shall con¬ 
tinue in office for the term of one year from the passage of this act or until 
their successors in office are elected, and the elections of Directors shall be 
annual and shall take, place at Demopolis at such periods as the stockholders 
may elect. 

Sec. 3. And be it further enacted, That the president and board of direc- May borrow 
tors of the company that may be formed under the provisions of this act, money, 

shall have power to borrow money by pledges of stock bonds or promissory 
obligations predicated upon pledges of stock or upon the private responsi¬ 
bilities of the stockholders or both, Provided, that the flowers conveyed in 
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this section shall be exercised for no other purpose than that of enabling said 
company to prosecute the works authorised in this act, and Provided further, 
that the said company shall not have nor exercise banking privileges ; Pro¬ 
vided, the road or roads authorised to be constructed in pursuance of thin 
act, shall be commenced within two and completed in eight years, and Pro¬ 
vided this act shall not be so construed as to prevent the Legislature from 
granting a charter to any other company to construct a road or roads through 
either of said counties, of Perry, Marengo, Greene or any part thereof. 

Approved Feb. 2, 1839. 

j 

[No. 78.] AN ACT 

To legalize the proceedings of the Commissioners appointed by an act entitled an act to 
locate the Seat of J ustice of Cherokee County and for other purposes, passed at the 
call session of the General Asasembly of the State of Alabama, in the year one thou¬ 
sand eight hundred and thirty seven, and approved J une twenty-four, one thousand 
eight hundred and thirty-seven. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Acts of Com- That all the sales of lots made by said Commissioners to the highest, 
missioners le- bidder, made publicly, after public notice, and in pursuance of said 
galized. notice, be, and they are hereby declared to be legal, good, valid and 
binding to all intents and purposes, whatsoever, according to the 
conditions of the bonds or obligations entered into by the purchasers 
of said lots. 

Sec. 2. And be it further enacted, That the said Commission¬ 
ers, to wit: E. A. McCracken, B. B. Thompson, .A. J. Copeland, 

Com'rs ap H. F. Smith, J ohn C. Rhea and J ohn M. Hendricks, and in addition 
pointed, to them, G. W. Crazier and J. V. Hogg, and their successors in of¬ 
fice, be, and they are hereby constituted a Board of Commissioners 
for the County Seat of the said Cherokee County, a majority of whom 
shall be competent to transact business, and they may choose out of 
Com'rs may their own body a Chairman, Secretary and Treasurer, and pass such 
pass by-laws. rules and by-laws, not contrary to the constitution and laws of this 
State, for their government, as they may from time to time deem fit. 

Sec. 3. And be it further enacted, That no soon as practicable, 
after the passage of this law, the said Board of Commissioners shall 
Powers, &c. extend the time of the indebtedness of those who have heretofore 
purchased a lot or lots at said Seat of J ustice, to any period that they 
deem fit, not exceeding three years from and after the first day of 
J anuary, one thousand eight hundred and thirty-nine, by said pur¬ 
chasers, their legal agent; attorney, or assignee, renewing their bonds 
with approved security, payable to the J udge of the County Court 
for said county, and his successors in office, conditioned in all other 
respects as the bonds originally were conditioned. 

Corn's requi- Sec. 4. And be it further enacted, That said Commissioners 

red to sell lots shall, so soon as practicable, proceed to sell to the highest bidder, at 
the Court-House door, the lots that yet remain unsold, giving in all 
cases at least twenty days public notice of the day and place of such 
sales ; and the length of credit to be given, which shall in no case ex¬ 
ceed three years from and after the first day of J anuary, one thousand 
eight hundred and thirty-nine, taking therefor, the purchasers bond 
with approved security, payable to the J udge of the County Court 
for said county, and his successors in office. 
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Sec. 5. And be it further enacted, That said Commissioners 
shall, on or before the first day of the Commissioners' Court to be To deliver to 
held for said county, in August next, surrender into the hands of the Treasurer the 

County Treasurer for said county, all the notes, papers and vouchers notes, papers, 

of whatever kind, or by whatever name called for the purchase mo- &c. 
ney of the lots of said County Seat, which may be, or of right ought 
to be, in their hands; taking therefor said Treasurer's receipt, which 
receipt shall be a good and sufficient indemnity to said Commis¬ 
sioners. 

Sec. 6. And be it further enacted, That said Board of Commis¬ 
sioners shall, at the said Commissioners' Court to be held in August 
next, make a fair, full, true and perfect account and settlement of all Com'rs duties 
matters and things that have heretofore been, or may hereafter be 
done and transacted by said Commissioners or their predecessors up 
to that time, with the Commissioners' Court aforesaid, and of all mo¬ 
nies by thenn had and received, paid out, disbursed and expended in 
the erection of a temporary court-house, jail, public wells and public 
springs, and all expenses of laying off, surveying, advertising and sell¬ 
ing said lots; and it shall be the duty of said court to allow said Board 
of Commissioners such compensation as the said J udge of the County 
Court, and Commissioners of Roads and Revenue nay think reason¬ 
able : Provided, Such compensation shall not exceed two dollars per 
day to each Commissioner, and said Commissioners shall at the time Com'rs to be 
of making said settlement, pay over to the County Treasurer, what- compensated 
ever balance of monies or vouchers may be in the hands of said 
Board of Commissioners, taking therefor said Treasurer's receipt, 
which receipt, together with said settlement, shall be made a matter 
of record, and on the record in the office of said Commissioners' 

Court, and the like settlement shall be made every six months there¬ 
after, until all the lots of said town are disposed of and accounted for. 

Sec. 7. And be it further enacted, That it shall be the duty of Corn's to be 
said Commissioners' Court for said county, to appoint the above nam- appointed to 
ed Commissioners, instead of the number now required by law, Com- superintend 

missioners to lay off, plan out and superintend the erection of perma- the erection 

nent, public buildings for said county, under the same rules and reg- of the public 

ulations now in force, for the government of Commissioners for like building 
purposes. 

Sec. 8. And be it further enacted, That shall any vacancy or 
vacancies occur in said Board, by neglect or refusal to act, death, re¬ 
signation, removal or otherwise, it shall be lawful for the remaining 
ones to fill the same by appointing others. 

Sec. 9. And be it further enacted, That all the proceedings of the 
Commissioners heretofore had and done concerning the said town lots, Corn's requ 
shall be transcribed in a fair and legible hand by said commissioners, red to keep a 

in a well bound book to be provided by them for that purpose, and record book 

all the proceedings of said board of commissioners hereafter, shall 
be entered in like manner in said book, and it shall be the duty of 
the said board to keep in said book, a fair, full, true and perfect re¬ 
cord of all things had and done by them concerning said premises, 
until the said lots shall be disposed of, and a final account and sur- 
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render as in this act contemplated, be made by said commissioners, at 
which time said book shall be deposited in the office of the office of 
the clerk of the county court for said county, there to remain and 
be kept by said clerk and his successors in office as a public record, 
free to the inspection of any person or persons interested ; and said 
book while in the hands of said board of commissioners shall be free 
to the inspection of the county treasurer or other persons interested. 

Sec. 10. And be it further enacted, That said board of commis¬ 
sioners shall so soon as they are authorised and impowered by law, 
and the terms of the sales of the lots of said county seat, make to 
Make titles each purchaser of any lot a good and sufficient title to the same; and 
said commissioners are hereby authorised and required to do and 
perform any act or acts, thing or things that may be required or ne¬ 
cessary under the laws of Congress or of this State to be done to en¬ 
able them to make titles as aforesaid. 

Sec. 11. And be it further enacted, That each commissioner 
appointed by or under the authority of this act, shall before entering 
To take oath upon the duties of said appointment, take and subscribe the follow¬ 
ing oath, to wit: I, A. B. do solemnly swear or affirm, that I will, 
well and truly, do and perform all the duties of a commissioner as 
required by law so long as I remain one, to the best of my skill and 
ability so help me God, which oath taken and subscribed before the 
J udge of the County court for said county, after being made a matter 
of record in the office of the clerk of said court, shall be filed in the 
said clerks office and be by him preserved as other official papers are 
Sec. 12. And be it further enacted, That all the monies and 
notes, bonds or other securities for money that may, or ought of right 
to come into the hands of the county treasurer for said county by 
virtue of this act, shall be a county fund for the use of said county, 
and shall be by said treasurer and his successors in office, collected, 
preserved and disbursed in the manner directed by law. 

Approved Feb. 1, 1839. 


J 

[No. 78. AN ACT 

Making appropriation for the payment of the members and officers of the present Gen¬ 
eral Assembly and for other purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the sum of forty-five thousand dollars, be, and the same is 
hereby appropriated, for the payment of the members of the present 
General Assembly, and the officers of the two Houses, out of any 
money in the Treasury nor otherwise appropriated. 

Sec. 2. And be it further enacted, That the sum of two thou¬ 
sand dollars; be appropriated to the State printers, for extra services 
performed by them during the past year. 

Sec. 3. And be it further enacted, That the sum of one hun¬ 
dred dollars, be, and the same is hereby appropriated for the pay¬ 
ment of Columbus W. Lea, for services rendered in aiding the So¬ 
licitor of the seventh judicial circuit, in prosecution of a quo war¬ 
ranto process against the Farmer's Banking Association of Demopo- 
lis, he having been retained under authority from His Excellency 
the Governor. Approved, Feb. 1, 1839. 
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No. 79.] AN ACT 

To incorporate the town of Linden in the county of Marengo. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the town of Linden in the county of Marengo, be, and the I ncorporation 

same is hereby incorporated. 

Sec. 2. And be it further enacted, That on the first Monday in Election to 
March next, or within thirty days thereafter, and on the first Mon- to be held on 

day in March in each and every year thereafter, an election, by bal- 1st Monday in 

lot for five Councillors, resident land holders, shall be held at some, march for five 
public and convenient place in said town, who shall serve for the Counsellors 

term of one year from said election and until their successors in of¬ 
fice shall be qualified, which said election shall be conducted by 
any two of the then acting councillors, and the said councillors shall 
on the day succeeding their election or within one week thereafter, 
in each and every year, meet and designate by a majority of votes, 
from their body, a President, whose duty it shall be to preside at all 
meetings of the Council; and in his absence or incapacity to attend, 
any member may be called to the chair, and a majority of the coun¬ 
cil shall constitute a quorum to do business, and the board is hereby 
constituted and declared to be a body politic and corporate, by the 
name of the President and Council of the town of Linden, and by Powers &c. 

that name, they and their successors in office, shall be capable of su¬ 
ing and being sued, plead and being impleaded in all manner of suits 
either in law or equity, and shall have a common seal and may alter 
the same at pleasure, and may purchase, have, hold, possess, enjoy May hold pro- 

and retain in perpetuity for a term of years, any estate both real and perty to am't 

personal, not exceeding ten thousand dollars in value. of $10,000 

Sec. 3. And be it further enacted, That the said corporation 
shall have full and complete power to make and pass by-laws and 
ordinances as they may think proper, for the good government of 
said town, and affix such fines and penalties as may be deemed ne¬ 
cessary to inforce the same: Provided, said town and ordinances be 
not repugnant to the constitution and laws of this State and of the 
United States. 

Sec. 4. And be it further enacted, That the said corporation 
shall be authorised to raise a revenue to carry into effect,all the ob- Raise reven- 
jects of the corporation, by levying a tax on all lots, houses, lands ue by laying 

and all other property of every description liable to taxation by the tax 

laws of this State : Provided, the tax thereon shall not exceed one 
half of the county tax. 

Sec. 5. And be it further enacted, That the said corporation shall Constable to 
appoint a constable and such other officers as they may deem necessary, be appointed 
and such constable when appointed, shall enter into bond with good who shall 
and sufficient security or securities, to be approved of by the Presi- give bond 
dent of said council, and made payable to the Governor and his succes¬ 
sors in office, and shall moreover to take an oath before some justice 
of the peace, faithfully and correctly to discharge the several duties 
incumbent on him as constable of the said corporation, without favor 
or partiality, and the said constable shall be vested with all the pow- 
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ers and authorities that constables of the county are by the laws of 
this state, and shall exercise the same within the limit, of the said 
corporation. 

Sec. 6. And be further enacted, That the President shall ex 
officio, be invested with all the powers and authorities that justices of 
the peace are, by the laws of this State and shall and may exercise 
the same within the limits of said corporation, and the said President 
and constable shall be liable to the same restrictions and penalties as 
justices of the peace and constables of the county are, by the laws of 
this State. 

Sec. 7. And be it further enacted, That should any vacancies 
Vacancies occur in said board, such vacancies may be filled by the remaining 
how filled, members of said board, and the member or members so added, shall 
continue in force until the succeeding election and qualification as 
provided in the second section of this act. 

Sec. 8. And be it further enacted, That the President and Coun- 
President and cil and other officer in said board, shall take an oath before some 
Councillors to justice of the peace, faithfully and correctly to discharge the several 
take oath, duties imposed by this act, without favor, partiality or prejudice. 

Sec. 9. And be it further enacted, That the first election for 
First election said President and Council shall be held and conducted by David 
Curry, A. R. Manning and William Robinson or any two of them, 
who shall give ten days notice of said election by advertisement put up 
in three or more public places in said town : Provided, such election 
shall be held at the time pointed out by the second section of this 
act. 

Sec. 10. And be it further enacted, That the election for said 
Polls to be o- council shall commence at the hour of twelve o'clock, of each 
pen from 12 day of said election, and be kept open until the hour of four 
till 4 o'clock o'clock in the afternoon of the same day, and that all free white per¬ 
sons of the age of twenty-one years and upwards, who shall be land¬ 
holders or house-holders within the limits of the said corporation, or 
who shall have resided therein three months immediately preceding 
every such election, shall be entitled to vote at said election, and 
when the said election shall be closed, the managers thereof shall pro¬ 
ceed to count out the votes and make known the result by public 
declaration, at the doors of the house where such election was held. 

Sec. 11. And be it further enacted, That all persons residing 
within the limits of said corporation, who shall be liable to work on 
roads, shall be liable to work on all roads, streets, lanes and alleys 
within the limits of the same, and shall be exempt, from working 
on roads without the limits aforesaid ; Provided, that no person resid¬ 
ing without the limits of said corporation, shall be compelled to work 
on any road, street, lane or alley within the limits of the same. 

Approved, Feb. 2, 1839. 
j 

[No. 80. AN ACT 

To permit Administrators &c. to rent real estate and for other purposes. 

Section. 1. Be it enacted by the Senate anal House of Represen 
tatives of the State of Alabama in General Assembly convened, 

That it shall hereafter be lawful for Administrators and Executors 
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to rent at public outcry, the real estate of any decedent until a final 
settlement of the estate of the said decedent is effected, and that the 
proceeds shall be assets in the hands of such Executor or Execu¬ 
trix, Administrator or Administrators. 

Sec. 2. And be it further enacted, That hereafter in all cases, 
when Administrators, &c. shall be authorised by the decision of the 
J udge of the county court, to hold personal estate together for the space 
of ten years, on good cause shewn,they shall in like manner be authoris¬ 
ed to retain in their possession the real estate of the deceased, and the 
same to cultive for a like space of time any usage, or custom to the 
contrary notwithstanding, reserving in all cases to the widow her 
dower. Approved, Feb. 2, 1839 

j 

No. 81 AN ACT 

Amendatory of the laws in relation to Escheats. 

Whereas it has happened that aliens have become seized and posses¬ 
sed of real property in this State, which has afterwards been sold 
under decrees of the circuit or county courts of the State to pro¬ 
vide for the payment of the debts of such alien or to effect distri¬ 
bution of his estate or for other purposes within the jurisdiction 
of such courts, and whereas the same has come into possession of 
purchasers at such sales, whose titles are liable to be disquieted. 

For remedy whereof. 

Section 1. Be it enacted by the Senate and Fiouse of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That the right, title, claim and interest of all purchasers of real es¬ 
tate acquired at any judicial sale in this State, heretofore made, 
shall not be subject to any objection by reason of the alienage of the 
person whose real estate was so sold as aforesaid, and that all right, 
title, claim and interest of the State of Alabama in and to the said 
lands acquired or which might be acquired by reason of such alien¬ 
age, is hereby remised and released to the purchaser of the same, and 
shall be considered to have passed at the said sale. 

Approved, Feb. 2, 1839. 
j 

[No. 82.] AN ACT 

To incorporate the town of Warsaw in the county of Sumter. 

Section. 1. Be it enacted by the Senate and Fiouse of Representatives of 
the State of Alabama, in General Assembly convened, That the Town of 
Warsaw, in the county of Sumter be, and the same is hereby incor- I ncorporation 
porated, and that all that tract of land lying within the following 
bounds, viz : beginning at the mouth of Frueache creek, running up 
the channel of said creek to Stephen's brick yard, including the same; 
from thence, south one half mile to a stake ; thence due east to the 
Tombigby river, thence up the same to the begining, be, and the 
same is hereby declared to be, within the limits of the same. 

Sec. 2. And be it further enacted, That on the first Monday in Elections 
April, in each and every year, an election shall be held at the most held annually 
public and convenient place, in said town, for five councillors, who 
shall serve for the term of one year, which election shall be con¬ 
ducted by any two of the acting councillors, and the said councillors 
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shall on the day succeeding their election, in each and every year, 
meet, and designate a majority of votes from their own body, an 
I ntendant, whose duty it shall be, to preside at all meetings of the 
councillors, and in his absence or incapacity to attend, any member 
may be called to the chair, and a majority of said board of councillors 
shall constitute a quorum to do business, and said board is hereby 
constituted and declared to be a body politic and corporate, by the 
name of the I ntendant and council of the town of Warsaw ; and by 
that name shall have and enjoy all the rights, powers, and privileges, 
and be subject to all the liabilities that are incident to bodies corporate. 

Sec. 3. And be it further enacted, That the said corporation, shall 
have full and complete power to make such by-laws and ordinance 
as they may think proper for the good government of said town, and 
to affix such fines and penalties as may be deemed necessary to en¬ 
force the same : Provided, said laws and ordinances be not repugnant 
to the constitution and laws of this State and of the United States. 

Sec. 4. And be it further enacted, That the said corporation 
shall be authorised to raise a revenue, to carry into effect all the ob- 
Raise reven- jects of this corporation by laying a tax upon the town lots, houses 
ue by levying sales at action, and on all species of merchandize vended or sold by 
tax. the merchants of said town ; Provided, that said tax shall not exceed 
one half of the county tax. 

Sec. 5. And be it further enacted, That the said corporation 
Appoint con- shall appoint a constable and such other officers as they may deem 
stable. expedient. 

Sec. 6. And be it further enacted, That the said I ntendant, shall 
ex officio be vested with all the powers and authorities that J ustices 
of the Peace are by the laws of this State, and shall and may exercise 
the same within the limits of the said corporation, and the said con¬ 
stable shall be vested with all the powers and authorities that consta¬ 
bles of the county are by the laws of this State, and may exercise the 
same within the limits of said corporation, and the said I ntendant and 
constable shall be liable to the same restrictions and penalties as J us¬ 
tices of the Peace and constables of the county are. 

Sec. 7. And be it further enacted, That should any vacancies 
occur in the said board, such vacancies shall be filled by the remain- 
Vacancies ing members of the board, and the member or members so added 
how filled, shall continue in office until the succeeding election, and the Inten- 

deant, councillors and other officers shall continue in office until their 
successors are qualified. 

Sec. 8. And be it further enacted, That the said I ntendant 
Officers of the councillors and other officers, shall before they enter on the duties 
Council take of their respective offices take an oath before some J ustice of the 
oath. Peace, faithfully and correctly to discharge the several duties impos¬ 
ed by this act, without favor or partiality. 

Constable to Sec. 9. And be it further enacted, That the said constable shall 

give bond not only take the oath required by this act, but shall, before he en¬ 
ters on the duties of his office, enter into bond with good and suffi¬ 
cient securities to be approved by the I ntendant of the said corporation, 

Sec. 10. And be it further enacted, That J. H. Mosely, Henry 
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J ohnson, M. J. Kaird, P. C. Cromwell and D. G. Campbell, be and 
they are hereby appointed commissioners to hold the first election for 
said councillors, which election shall take place on the first Monday 
in April, eighteen hundred and thirty-nine, at the place designated 
by this act. 

Sec. 11. And be it further enacted, That the election for said Polls to be o- 
councillors of the town of Warsaw, shall commence at the hour of pen from 12 

twelve o'clock, and be kept open until the hour of four in the after- till 4 o'clock 

noon, and that all free holders and house holders, twenty-one year 
of age and residing within the limits of the said corporation, be com¬ 
petent to vote for said councillors. Approved, February 2, 1838. 

j 

No. 83. AN ACT 

To prohibit unlawful Banking Associations and for other purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, it shall be unlawful for 
any person or persons, or any company, corporation, or unchartered 
banking association, to make, emit, issue or put in circulation any 
note, bill, bond, draft, check, or post note, or paper of any name or 
description whatsoever, to answer the purpose of money, or for gen¬ 
eral circulation, and for every such note, bill, bond, draft, check, post 
note, or other paper so made, emitted, issued, or put in circulation 
such person or persons, and each and every individual of said com¬ 
pany, corporation or unchartered banking association, so making, is¬ 
suing, emitting or puting in circulation, such note, bill, bond, draft, 
check, post note or other paper, shall be held to be guilty of a misde- Penalty for 
meanor, and shall be liable to be indicted therefor: and upon convic- issuing notes 

tion, shall be fined for every such offence, at the discretion of the bills, &c. not 

jury trying the same, not less than one hundred, nor more than five authorized by 
hundred dollars. law 

Sec. 2. And be it further enacted by the authority aforesaid, 

That if any person or persons, shall sign any note, bill, bond, 
draft, check, post note or other paper of any name or description 
whatsoever, as cashier or president, or under any other name or in 
the name of any company, incorporation or unchartered banking 
association, to be put in circulation to answer the purposes of money, 
such president or cashier, or other person, under any other name so 
signing said note, bill, bond, draft, check, post note or paper as afore¬ 
said shall be deemed guilty of a misdemeanor, and shall be liable to be Penalty for 
indicted, and upon conviction shall be fined for each and every such signing such 
offence, in a sum not less than one hundred, not more than five hun- notes, bills &c. 
dred dollars, at the discretion of the jury trying the same, and the 
signatures of the person or persons so charged to the note, bond, bill, 
draft, check, post note or paper aforesaid, shall be taken, and held to 
be proof of such signing, unless the fact of signing be denied on 
oath by the defendant. 

Sec. 3. And be it further enacted by the authority aforesaid, 

That from and after the third day of J uly next, it shall be unlawful for 
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any person or persons within the limits of the State of Alabama to 
pass off; issue, emit, or put in circulation, any note, bill, bond, check, 
draft or post note, of any incorporation, company, or unchartered 
banking association, and any person or persons violating the provis¬ 
ions of this section, shall be deemed guilty of a misdemeanor, and 
shall be liable to be indicted, and upon conviction, shall be fined for 
every such note, bill, bond, check, draft, or other post note so issued, 

Fine for pas- emited, passed off or put in circulation, not less than twenty, nor more 
sing such than one hundred dollars, at the discretion of the jury trying said 
notes, &c. offence. 

Sec. 4. And be if further enacted by the authority aforesaid, 

That each and every person who may be a partner, or stock-holder, 
in any company, corporation or unchartered banking association, 
shall be liable to the holder of any note, bill, bond, or post note issu¬ 
ed,emitted, or put in circulation by said company, corporation or un¬ 
chartered banking association, for the amcuut of said note, bill, bond, 
or post note, whether he be a limited co-partner or not, which may 
be recovered by the holder thereof before any court having compe¬ 
tent jurisdiction, any law to the contrary notwithstanding. 

Sec. 9. And be it further enacted by the authority aforesaid, 

That all laws and parts of laws contravening the provisions of this 
act be and the same are hereby repealed ; Provided however, that no¬ 
thing in this act contained, shall be so construed as to prohibit the 
several banks which have been chartered by the general assembly of 
the State of Alabama, from exercising such powers and privileges 
as are conferred by their respective charters, and Provided also, that 
this act shall not be construed to extend to the circulation of the bank 
notes of incorporated banks of other States of the denomination of 
five dollars and others above that denomination. 

Sec. 6. And be it further enacted by the authority aforesaid, 

That it shall be the duty of the several J udges of the circuit courts 
of this State, to give this act in charge to the grand jurors, which ju¬ 
rors are hereby required to enforce its provisions and make present¬ 
ments or find indictments for all infractionsof thisact which may come 
to their knowledge. 

Sec. 7. And be it further enacted by the authority aforesaid, 

That from and after the passage of this act and until the third cay of 
J uly next, that any person or persons who shall pass off or transfer 
by delivering any bill, bond, note, draft, check, post note or paper 
of any name or description whatsoever to answer to answer the pur¬ 
pose of money, or as a circulating medium which shall have been emit¬ 
ed or put in circulation by any company, incorporation, or unchar¬ 
tered banking association, either in or out of this State, he or they 
shall be deemed and taken as the endorser thereof, and shall be liable 
to the person or persons to whom the same shall have been passed 
off or transferred for the amount of said bill, bond, draft, check, post 
note, or paper as aforesaid, in any action thereof, without notice, pro¬ 
test, suit or demand agaiast the makers of the aforesaid papers. 

Approved, Feb. 2, 1839. 
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[No. 84] AN ACT 

To regulate Dower. 

Section 1. Be it enacted by the Senate and House of Represen- 
atives of the State of Alabama in General Assembly convened, 

That hereafter when any feme covert, shall join with her husband in 
the execution of any deed of conveyance of lands, tenements and 
hereditaments, in the presence of two or more credible attesting wit¬ 
nesses, or shall acknowledge the execution of the same before any 
person authorised by law to take acknowledgements of deeds, the 
same shall operate as an absolute and perpetual bar, to her right of 
dower in, and to, any lands, tenements and hereditaments embraced 
in, or conveyed by such deed, any law, usage or custom to the con¬ 
trary notwithstanding. Approved, Feb. 2, 1839. 


Relinquish¬ 
ment may be 
made in pres 
ence of two 
witnesses 


[ No. 85. ] AN ACT 

To alter and amend the laws regulating the admission and practice of Counsellors and 
Attorneys at Law. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That when any person applying to the Supreme Court of this State, 
for a license to practice in the courts of the State, shall produce to 
the court evidence of good moral character, and shall also produce a 
license authorising; such person to practice law in the highest court of 
any of the States in the union, the said court shall be authorised to 
grant such person a license to practice law as aforesaid, without ex¬ 
amining or causing such person to be examined in open court: Pro¬ 
vided, that this act shall not be construed to dispense with the oaths 
now required to be taken by attorneys and counsellors at law. 

Approved, Feb. 2, 1839. 


[No. 86. AN ACT 

To amend the laws, now in force incorporating the town of North Tuscaloosa. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That all that portion of the county of Tuscaloosa lying, within the 
following limits, to wit: commencing at the junction of the first Corporation 

branch below Main street in the town of North Tuscaloosa, with the limits 
river, thence in a northern direction on the line dividing said town 
of North Tuscaloosa from the lands of John M. Jenkens, to a point 
opposite the northern boundary line of the lot belonging to the Fe¬ 
male Academy, thence east so as to include said Academy to Crabb's 
road, thence south to the river, at the junction of the branch first, a- 
bove the Main street of said town of North Tuscaloosa, thence to 
the beginning, shall be included in and form a part of the town of 
North Tuscaloosa inclusive with the limits of the said town, as in- 
corparated, under the; provisions of an act entitled an act to establish 
and incorporate the town of North Tuskaloosa, approved, J anuary 
the second, eighteen hundred and thirty-three, with all the powers 
corporate rights and privileges contained and granted in said act. 

Sec. 2. And be it further enacted, The said act approved the 
second of January, eighteen hundred and thirty-three, above men- 
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tioned, is hereby revived and continued in force, in reference to the 
original limits of said town and the limits specified in the first sec¬ 
tion of this act. 

Sec. 3. And be it further enacted, The inhabitants of said town, 
under the restrictions and qualifications named in the said act above 
mentioned, shall lawfully hold an election on the first Monday in 
March annually, for the election of five Commissioners to regulate 
Election of the affairs of said town : Provided, that the first election for said 
Officers commissioners shall be held on the first Monday in March next, by 
Samuel W. McMinn, Robert B. Walker and William E. Self or a 
majority of them, and annually thereafter by commissioners, who 
sail be selected by any justice of the peace of said town ; And Pro¬ 
vided further, that any election which shall not be held on the day 
herein appointed, may lawfully be held any day thereafter, which 
said justice may appoint, giving five days notice thereof. 

Approved, Feb. 2, 1839 
j 

[No. 87] AN ACT 

To protect the character of Females from slanderous aspersions 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, all words spoken and 
published of any female person of this State, falesely and maliciously 
imputing to such female a want of chastity, shall be by the several 
courts of this State, having jurisdiction thereof, deemed and held ac¬ 
tionable in themselves, without any averment or proof of special 
damages, and the person or persons injured may maintain an action 
thereon as in other cases of slander, any lay to the contrary notwith¬ 
standing. Approved, Feb. 2, 1839 

j 

[No. 88] AN ACT 

To amend J udicial proceedings at common law in regard to suits against copartners. 

Section 1. Be it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama in General Assembly convened, That 
where any person or persons shall have a cause of action against any 
copartnership, any of the members of which may have died, such person 
or persons shall be permitted to sue and recover of the representatives 
of the deceased partner or partners, without first having prosecuted 
the surviving partners to insolvency, any law, usage or custom to the 
contrary notwithstanding : Provided, the plaintiff shall before institu¬ 
ting such suit, make affidavit in writing before the clerk of the proper 
court, or court itself, to be filed with the papers that the survivor is 
insolvent or unable to pay the amount of the debt, or is beyond the 
jurisdiction of the court: Provided further, that when any such rep¬ 
resentative is sued separately, which may be done without such af¬ 
fidavit, no execution shall issue against such representative until an 
execution is bona fide run and returned nulla bona as to the survi¬ 
vors. Approved, Feb. 1, 1839. 
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[No. 89.] AN ACT 

To incorporate the Argus Company of Volunteer Riflemen. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Volunteer Company of Riflemen, commanded by Captain I ncorporation 

J oseph A. McQueen, in the county of Lowndes, be, and the same 

is hereby incorporated, and made and created a body politic, by the 

name of The Argus Riflle Company, and by that name shall be, and 

are made capable in late, to have a perpetuity by succession, to sue 

and be sued, to plead and be impleaded, to defend and be defended 

in any court of law or equity of this State, and to have generally all 

rights, powers and privileges incident to corporations, and not in. 

consistent with the constitution or laws of the United States or of this 

State. 

Sec. 2. And be it further enacted, That said corporation shall Pass by-laws, 
have power and authority to pass such ordinances or by-laws for the 
regulation or government of said company, as they may think pro¬ 
per, not inconsistent with the constitution or laws of the United 
States or of this State. 

Sec. 3. And be it further enacted, That said corporation may Appoint Sec- 
appoint a Secretary, Treasurer and such other officers as they may retary and 
think proper: Provided, that the officers of said company considered Treasurer 
as a volunteer company of militia, shall correspond in number and 
rank with the officers of other similar companies as prescribed in 
the code of militia laws of this State. 

Sec. 4. And be it further enacted, That any person residing 
within fifteen miles of Argus whether they reside in the county o 
Lowndes or some adjacent county, may become a member of said 
company. 

Sec. 5. And be it further enacted, That it shall be the duty of 
any and every captain of a militia company or other officer in com Volunteers 

mand, to strike from the roll of such militia company, any and every exempt from 
private of such company who shall produce to him the certificate of militia duty 
the captain of the said volunteer company, that such private is a 
member of said volunteer company, and in uniform : Provided, nev¬ 
ertheless, that no militia company shall be reduced to a less number of 
privates than forty, including the non-commissioned officers thereof. 

Sec. 6. And be it further enacted, That said company, be, Company at 

and the same is hereby attached to the thirteenth brigade, Alabama tached to 13th 

militia. Brigade 

Sec. 7. And be it further enacted, That said company of Vol¬ 
unteers shall be entitled to all privileges and liable to all the disabili¬ 
ties of volunteer companies as prescribed in the code of militia laws 
of this State. Approved, Feb. 2, 1839. 

j 

[No. 90.] AN ACT 

Touching fines imposed by Brigade Court Martial. 

Section. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That hereafter, the Brigadier General of all the brigades in this State, 
wherein brigade encampments are authorised, shall have power to 

G 
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suspend the collection of any fine already imposed or that may be 
hereafter imposed on any officer for non-attendance at brigade en¬ 
campments, and to report the cause to the next succeeding court 
martial for consideration, the decision of which shall be final : Pro¬ 
vided, it first appears to the satisfaction of such Brigadier General 
that the party fined, had a good excuse for not attending the encamp¬ 
ment and also the court imposing the fine. Approved, Feb. 2, 1839. 

j 

[No. 91] AN ACT 

To incorporate the Mobile Manufacturing Company. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Henry A. Donaldson, A. A. Dexter, and their associates are 
Incorporation hereby constituted a body corporate and politic, under the name and 
style of the Mobile Manufacturing Company, for the purpose of 
manufacturing cotton, hemp, wool, flax, silk, or any other article 
or articles of the growth and produce of the United States or of for¬ 
eign importations, and by that name and style, may sue and be sued, 

Privileges answer and be answered unto in any court of law or equity ; and 

may have and use a common seal, and the same to alter and amend 
at pleasure ; and may have and hold real and personal estate, to the 
extent convenient for the advantageous prosecution of their business ; 
with power to male such rules, by-laws and regulations for the good 
government of said company, as may not be inconsistent with the 
laws of this State or of the United States. 

Sec. 2. And be it further enacted, That the capital stock of said 
Capital stock company shall not exceed five hundred thousand dollars, to be divi- 
$500,000 ded into five thousand shares, of one hundred dollars each, for sub¬ 
scription to which, books shall be opened at such time and place, or 
Open books times and places, as the parties may select; the company not to be 
considered as organized until the sums of fifty thousand dollars shall 
have been subscribed to void stock. 

May transfer Sec. 3. And be it further enacted, That the stock of said corn- 

stock pany shall be taken and deemed as personal property, and may be 
transferred and sold as such; and said company may have and enjoy 
perpetual succession : Provided, nevertheless, that nothing herein 
Banking pro- contained, shall authorise the exercise of bathing privileges by said 
hibited. corporation. Approved, Feb. 2,1839 

j 

[No. 92.] AN ACT 

To incorporate the Fayetteville Male and Female Academy in Fayette county. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

I ncorporation That J esse Vanhoose, J ames M. Morrow, William S. Harkins, 

Levi Lindsey, Charles H. Jones, Alvis Davis and Daniel Peyton, 
and their successors in office, shall be, and they are hereby created 
and established a body corporate, in deed and in law, by the name 
and style of the Trustees of the Fayetteville Male and Female A- 
cademy, and by that name and style, they and their successors shall 
Powers &c.have power to receive donations, borrow money, purchase, have, 
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hold and dispose of, real and personal property, and to sere and be 
sued, plead and be impleaded, in any court of law or equity, and to 
recover all debts due and owing car that may become due, or owing 
to them, for the benefit of said I ntitution. 

Sec. 2. And be it further enacted, That the said Trustees or Trustees may 

their successors, shall have power to appoint any officers of their appoint offi- 

board that they may deem advisable, and to fill any vacancy therein, cers and fill 

to employ, pay, govern and discharge all and any number of teachers vacancies 

as they may deem necessary and proper for said Institution, and to 
make all by-laws,and to do every thing else for the government of said 
Institution, not inconsistent with the laws and constitution of the 
United States and of this State. 

Sec. 3. And be it further enacted, That said Trustees and theirKeep a seal 
successors, shall have power to establish and use a corporate seal and 
the same to break, alter or renew at pleasure. Property ex- 

Sec. 4. And be it further enacted, That all property of said cor- exmpt from 

poration, be exempt from any taxes whatever. taxation 

Approved, Feb. 2, 1839. 
j 

[No. 93] AN ACT 

Concerning Steam and Horse Mills. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That hereafter, all Steam and Horse Mills that grind for toll, are 
hereby declared to be public mills, and subject to all the rules, regu¬ 
lations, restrictions and provisions of the several acts passed concern¬ 
ing mills and millers, any law, usage or custom to the contrary not¬ 
withstanding. Approved, Feb. 2, 1839. 

j 

[No. 94.] AN ACT 

Concerning Deeds. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That all covenants, convey ances and all contracts in writing, which 
import on their face to be under seal, shall be taken, deemed and 
held to be sealed instruments, and shall have the same effect as if the 
seal of the party or parties were affixed thereto, whether there be a 
scrawl to the name of such party or parties or net. 

Approved, February 2, 1839. 

j 

[No. 95] AN ACT 

To attach a part of the county of Tallapoosa to the county of Montgomery. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Asembly convened, 

That all that part of the county of Tallapoosa, which lies south of the 
line between township seventeen and township eighteen, and west 
of the Tallapoosa river, be, and the same is hereby altached to the 
county of Montgomery. Approved, Feb. 2, 1839. 

j 

No. 96 AN ACT 

To authorise the extension of the Tuscumbia, Courtland and Decatur Rail Road. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That Micajah 
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Tarver, David Deshler, David S. Goodlow, Isaac H. Walker, Arm- 
Comm'rs ap- stead Barton, and Isaac Lane, and they are hereby appointed com- 
pointe, who missioners with authority to open books for the subscription of three 

may open thousand shares of stock of one hundred dollars each, for the con- 

books. tinuation and extension of the Tuscumbia, Courtland and Decatur 

rail road, from the town of Tuscumbia, westward, to the line divid¬ 
ing the state of Alabama and Mississippi; said road to be so located 
as to connect with a rail road passing through the state of Mississippi 
and connecting with the Memphis and Lagrange rail road at the town 
of Lagrange, in the state of Tennessee. 

Sec. 2. And be it further enacted, That said commissioners 
may meet in the town of Tuscumbia and may proceed to appoint 
Com'rs may three of their number to open books, and superintend the receiving 
appoint oth- of subscriptions for stock in said Tuscumbia, Courtland and Decatur 
ers to open rail road company; the said commissioners, or a majority of them, 
books either may also have power to appoint three commissioners to open books, 
in or out ofand to receive subscriptions for stock, at such places, in or out of this 
this State state, as they may deem expedient; such books for subscription, in 

all cases, to remain open for the space of twenty days, and no longer; 
the said commissioners having, in all cases, first given at least twenty 
days notice, in some newspaper of the time and place of opening 
Proviso said books : Provided, however, if the subscription of stock hereby 

authorised, should exceed the sum of three thousand shares aforesaid, 

I nhabitants of the subscribers for stock residing in the state of Alabama, may have 
this state to the preference over non-resident subscribers, and in case of an excess 

have prefer- in the amount of stock subscribed in this state, the stock shall be 

ence over non scaled pro rata : Provided furthermore, that in case the amount of 

residents three thousand shares should not be subscribed for within the time 
above limited, said commissioners, ora majority of them, may have 
Books may be the power to open books, from time to time, in the manner herein 
open from before prescribed, until the full amount of three thousand shares 
time to time shall be subscribed. The sum of two dollars shall be paid upon 
each share of stock so subscribed for at the time of subscribing, and 
no certificate of subscription shall be granted by the commissioners 
until the payment of the said sum of two dollars upon each share 
shall be paid. 

Sec. 3. And be it further enacted, That so soon as the sum of 
one hundred and fifty thousand dollars shall have been subscribed, 
and which shall not be applied to any other purpose than that of con¬ 
structing the rail road from Tuscumbia to the Mississippi state line, 

Com'rs to re- the said commissioners shall forthwith report to the president and 
port to Pres't directors of the Tuscumbia, Courtland and Decatur rail road com- 
and Directors pany, the names of the subscribers for stock, the amount subscribed, 
of T. C. & D. and the amount of money by them received, together with whatever 
R. R. Co. else they may have done in the premises. 

Sec. 4. And be it further enacted, That upon receiving such 
Duties and report, the said president and directors, shall proceed to locate said 
privileges of road, and to let the same to contract, and generally to do every thing 

Pres't and Di- necessary to be done for the purpose of completing the same, under 

rectors. the same rules and regulations which are prescribed in the original 
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charter of said company, and the several amendments thereto, and 
the said company shall have the right to purchase or condemn lands, 
stone, gravel or timber for the location and construction of said road ; 
and in case it may become necessary to condemn the same, it shall 
be done in the same manner as prescribed in said charter and its 
amendments. 

Sec. 5. And be it further enacted, That the said president and 
directors shall have the right to call upon the subscribers for pay- May call on 

ment on their stock, from time to time, as the same may, in their subscribers 

opinion, be required for the prosecution of said work, and if any for payment 

subscriber shall fail to pay any call thus made, after having had thirty at any time 
days notice, of any call made as aforesaid, the said Tuscumbia, Court- 
land and Decatur rail road company, shall have the right to recover 
judgment against said stockholder, by motion in any court of recordHow to pro¬ 
in the county where said stockholder may reside ; said company hav- ceed when 
ing first given such stockholder thirty days notice of said intended subscribers 

motion, in which notice shall be stated the number and amount of fail to pay 

the calls due and unpaid, which notice shall be signed by the presi¬ 
dent of said company, and attested by the secretary thereof, and shall 
be served by the sheriff of the proper county, thirty days before the 
setting of said court; and said notice shall stand as a declaration, 
and judgment shall be rendered thereon at the first term of the court, 
unless good cause be shewn to the contrary : And it is further pro¬ 
vided, that the signature of the president and secretary to said notice, 
with the seal of the company impressed thereon, shall be prima 
facia evidence of the calls having been made, and the amount there¬ 
of, and of every other fact necessary to a recovery, except of the 
notice to the defendent of the call or calls having been made, and 
proof made by said company that they had caused a notice of a call 
made, to be put in the post office at Tuscumbia, directed to the de¬ 
fendant at the post office where he usually received his letters, thirty 
days before the date of the notice of the motion against him, shall 
be sufficient evidence that notice of the call was given him. 

Sec. 6. And be it further enacted, That if any subscriber re- Stock of non¬ 
siding out of this state, shall fail to pay any call made by said com- residents how 

pany upon his stock of ninety days from the time that notice of such forfeited 
call, shall he placed in the post office at Tuscumbia, directed to him 
at the post office where he usually receives his letters ; the said com¬ 
pany shall have a right to declare said stock forfeited to the company, 
with all the money which shall have been paid thereon, and all the 
rights and privileges of said stockholder as a member of said compa¬ 
ny, shall cease to exist, from the date of such declaration; and said 
company shall have the right, from time to time, to open books for 
the subscription of such stock as shall be so declared forfeited, under 
the same regulations as books are directed to be opened for the origi¬ 
nal subscription, or they may sell the same at public auction, by giv¬ 
ing thirty days notice of the time and place of such sale. 

Sec. 7. And be it further enacted, that so much of the pre¬ 
sent charter of said company and the amendments thereto, as are not 
inconsistent with this act, is hereby declared to be in full force, and 
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shall in nowise be impaired or hereby repealed: Provided, nothing 
Banking pro- in this act shall be so construed as to authorise banking privileges, 
hibited Approved Feb. 2, 1839. 

j 

[No. 97.] AN ACT 

To authorise Guardians of Minors, Idiots and Lunatics to receive and remove from this 
State, any property to which such Ward may be entitled, where both Guardian and 
Ward reside out of the State, or to remove the same from one county to another in 
this State , &c. 

Section 1. Be it enacted by the Senate and House of Repre- sentatives of the State of Alabama in 

General Assembly convened, 

guardian may that in all cases where any Guardian and his Ward may both be non¬ 
remove pro- residents of this state, and such ward may be entitled to property of 

perty out of any description in this state, such guardian, on producing satisfac- 
this State tory proof to the judge of the county court, of the proper county, 

by certificates according to the acts of congress, in such cases, that 
he was given bond and security, in the state in which he and ward re¬ 
side in double the amount of the value of the property, as guardian; 

&c; and it is found that a removal of such property will not conflict 
with any terms or limitations attending the right by which the ward 
owns the same; then any guardian nay demand, receive or sue for, 
and remove any such property to the place of the residence of him¬ 
self and ward. 

Sec. 2. And be it further enacted., That when such non-resi¬ 
dent guardian shall produce an exemplification from under the seal 
of office, if there be a seal of the proper court in the state of his 
residence, containing all the entries or record in relation to his ap¬ 
pointment, giving bond, &c., and authenticated as required by act 
of congress as aforesaid. The judge of the county court of the 
proper county of their state, either in vacation, at a special sitting 
or in term time, may cause suitable orders to be made discharging 
any resident guardian, executor, administrator, &c., and authorising 
the delivery and passing over of such property ; and also requiring 
receipts to be passed and filed, if deemed advisable. Such judge 
may also enforce any such orders in any of the modes prescribed by 
law ; Provided, the benefits of this act shall not be extended to the 
citizens of any state in which a similar act does not now exist or may 
not hereafter be passed ; And Provided, also, that property may be 
Property may removed from one county to another, in this state, under the re- 
be removed strictions prescribed in this act, so far as applicable on exemplication, 

from one c'ty simply of the record under the clerk's hand and seal, being sudi- 

to another cient; and in all cases, thirty days notice shall be given to the resi¬ 
dent guardian of the proper county or state, of the intended appli¬ 
cation for the appointment and application for the order of removal. 

And the court shall, and may, reject the application, and refuse such 
order, whenever it is satisfied it is not for the interest of the heir, 
lunatic, minor, &c., that such removal shall take place. 

Approved Feb. 2, 1839. 
j 

No. 98. AN ACT 

To incorporate the Prairie Bluff, Woodville and Greensborough Rail Road Company. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Thomas B. Creagh as President, and William Garrison, Thom- 
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as E. Ellis, Henry A. Alwood, and Samuel Pitts of the county of 
Wilcox; and Benjamin Glover, Joseph Chambers, James Pickens, 
and Henry King, of the county of Marengo ; and Frederick Peck, 

Robert C. Randolph, J oseph B. Stickney, and Thomas M. J ohnson 
of the county of Greene; and Hudson Ware, J ames Moseley of the 
county of Perry, as Directors, with their associates and successors in 
office, be and the same are hereby made a body politic and corporate 
in deed and in law, by the name and style of Prairie Bluff, Woodville 
and Greensborough Rail Road Company, in which name, they and 
their successors in office are hereby mace capable in law, to sue and 
be sued, plead and be impleaded, answer and be answered, defend 
and be defended in any court of law or equity in this State, or else¬ 
where, to purchase, receive and hold, sell, convey and confirm, real 
or personal estate, as natural persons, to have and to use a common 
seal, to alter and change the same, at pleasure, pass such by-laws, 
rules and regulations for the good government of said corporation as 
to them shall seem proper, and generally, to exercise all powers, and 
to do and perform all acts, matters and things which they may deem 
necessary to carry into full and complete effect, the objects of this 
act: Provided, that the real and personal estate owned by said com¬ 
pany, shall not exceed the sum of one million of dollars. $1, 

Sec. 2. And be it further enacted, That the President and Di¬ 
rectors hereby appointed, shall continue in office until the first Mon¬ 
day in J une, one thousand hundred and thirty-nine, and they cause 
books to be opened at Prairie Bluff, at Woodville and at Greensbo¬ 
rough, and at such other places as they may deem proper for the sub¬ 
scription of stock, and shall give thirty days notice, previous to open¬ 
ing said books at the several places at which books will be opened, 
and shall also publish the same in one, or more newspapers printed 
in this State ; and said books when opened, shall be kept open for the 
space often days, and may be opened from time to time, until a suffi¬ 
cient amount of stock shall be subscribed ; which stock so subscribed 
shall be divided into shares of one hundred dollars each. 

Sec. 3. And be it further enacted, That the stockholders shall 
meet at Woodville, on the first Monday in J une, as aforesaid, and 
proceed to elect thirteen Directors, who shall be stockholders in said 
company, one of whom shall be chosen President by the board, and 
they shall take an oath faithfully to perform their duties as such 
President and Directors, and shall continue in office until the first 
Monday in J une next, after said election, and until their successors 
are chosen and qualified, which choice shall be made on the first 
Monday in J une, annually, at such place as the board may have ap¬ 
pointed after the first election, or in one month thereafter, by the 
stockholders, who may vote either in person or by proxy, and shall 
be entitled to one vote for every share of stock, he, she, or they may 
hold in said company : Provided, that no one stockholder shall be 
entitled to more than one hundred votes, and the stock hereby au¬ 
thorised to be subscribed, shall be transferable, anal all transfers of 
stock shall be entered on the books of said company, and the holder 
thereof shall be entitled to all the benefits, and subject to all the lia¬ 
bilities of an original stockholder. 
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Sec. 4. And be it further enacted, That the President and Di- 
Powers and rectors of said company, when they shall have organised agreeably 
privileges to the third section of this act, shall have power to borrow money, 
contract debts and be contracted with upon the credit of the stock 
thereof, and to pledge personal or real estate for the payment of 
their debts, to appoint such officers, agents and servants as they may 
think necessary, and give them such compensation, as they may 
conceive just; they may require such instalments, to be paid upon 
the stock, and at such times as they may think best for the interest of 
said company. 

Sec. 5. And be it further enacted, That upon the failure or re¬ 
fusal of any stockholder to pay the amount due upon his, her, or their 
Stock may be stock in pursuance of any call made by the President and Direc- 
forfeited tors aforesaid, said President and Directors may upon giving 
sixty days notice at three or more public places, one of 
which shall be at the town of Woodville, proceed to sell the 
shares of stock owned by said stockholders, or such part thereof as 
they may think proper, to the highest bidder, and if upon the sale of 
the shares owned by said defaulting stockholders, said stock should 
be sold for less than par value, said stock holders shall be liable to 
pay to the said company, said deficiency in the sale of said stock, in 
the manner and form hereafter specified. 

Defaulting Sec. 6. And be it further enacted, That upon the failure or re¬ 

stockholders fusal of any stock holder to pay any instalment upon his stock, called 
how proceed- for or demanded by the President and Directors of said company, in 
ed against the manner and form as specified in the .fourth section of this act, or 
if upon the public sale of the shares of any stockholder in said com¬ 
pany, said shares or stock shall be sold for less than par value as spe¬ 
cified in the fifth section of this act. said President and Directors 
may upon giving said defaulting stock holders, at least thirty days 
notice in writing thereof proceed by their attorney duly constituted 
and appointed under the common seal of said company to move ei¬ 
ther the circuit or county court of the county in which said stock hol¬ 
der may reside for judgment against said stock holder for the amount 
called for by said President and Directors in the manner and form 
as specified in the fourth section of this act, or as the case may be, 
for any such deficiency as may occur in the sale of said stock as above 
specified, and said court, is hereby authorised and required to render 
judgement against any such defaulting stock holder, upon such mo¬ 
tion being made as aforesaid : Provided, that said court shall be satis¬ 
fied that the requisite notice, has been duly served upon said stock 
holder, at least thirty days previous to the day on which said motion 
Proviso. may be made, which judgement so given, shall be a lein on the real 
and personal property of said stock holder, as in case of ordinary 
judgment rendered in any court of record in this State, and notices 
hereby required to be given to any defaulting stock holder, shall be 
served by the sheriff or his deputy, of the county in which it is in¬ 
tended, that such motion is to be made, and shall be returned to the 
office of the clerk of the court to which such notice appears by its 
face to be returnable, for which said sheriff shall be entitled to one 
dollar, which together with all other acts accruing on said motion 
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shall be paid by the party against whom judgment way be rendered, 
and all costs accruing upon said motion, shall be governed by the 
ordinary rules and regulations of the courts in which said motion may 
be made. 

Sec. 7. And be it further enacted, That the said board of Di¬ 
rectors shall commence said Rail Road at the town of Prairie Bluff, 
on the Alabama river, in the county of Wilcox, and extend the same 
byway of Woodville, in the county of Perry, to Greensborough, in 
the county of Greene. 

Sec. 8. And be it further enacted, That the President and Di¬ 
rectors of said company, shall have power to borrow money, contract 
debts and be contracted with upon the credit of the stock of said 
company, and to pledge personal and real estate for the payment of 
the debts of said corporation, and they shall have the power to re¬ 
quire payment of the stock subscribed in such instalments as they 
may deem for the interest of said company, and in case the said 
President and Directors cannot agree with the owners of land or ma¬ 
terials required for said Road, as to compensation therefor, or in 
case the owner thereof be an infant; nor-resident, or noncompos 
mentus, then, and in that case, it shall be lawful for the said Presi¬ 
dent and Directors to apply to the J udge of the county court, in 
which said land or materials may be, and on such application it shall 
be the duty of said J udge, forthwith to issue a warrant under his hand 
and seal directed to the sheriff of said county, commanding him to 
summon the owner of such land or materials, if to be found in his 
county, and also to summon a jury of twelve disinterested free hol¬ 
ders to appear before him at the place cohere the county court of such 
county is by law holden, at a time not exceeding ten days from the 
issuance of said precept, whose duty it shall be to assess the value of 
the land or materials so required; and in the case of lands, they shall 
in the same assessment, assess the damages that the owners thereof 
may sustain, by reason of the land being so taken for the use of said 
Road, and in all assessments of value and damage under this act, the 
jury shall take into consideration the advantage that the defendants 
may derive from said Road, and render their verdict accordingly; 
and it shall be the duty of the J udge before whom the said assess¬ 
ment is so made, to make a record thereof and to return the same to 
the clerk of the circuit court of said county, and the said clerk shall 
enter the same, as a cause on the trial docket of said court at the term 
next succeeding the return thereof and on motion, if no objection be 
made, the same shall be affirmed, and judgement thereof be entered 
as in other cases, and if said motion be resisted and sufficient cause 
in law be shown for setting aside said assessment, the judgment thereof 
shall be entered, and the court shall forthwith order an issue to be made 
tween the parties to try the same matter, and the parties shall pro¬ 
ceed therein de novo, and at the same time of the court, unless suffi¬ 
cient cause be shewn by either party, for the continuance thereof 
and the judgment of the circuit court, when for the claimants, shall 
be the lands in question or the materials as the case may be, is con¬ 
demned to the use of the President, Directors and company of said 
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Rail Road, and that the said company shall pay to said defendant such 
sum, together with all costs, as may be found by the jury to be rea¬ 
sonable and proper compensation, and the said lands or materials 
shall become vested in said company forever, and in all cases of 
final judgment, the party aggrieved shall have his writ of error, as in 
other cases, and it is hereby provided, that the work shall in no wise be 
delayed by any proceedings had in the premises after the J udge of 
the county court shall return to the clerk of the circuit court the as¬ 
sessment of the jury by him convened ; but the President and Direc¬ 
tors tendering the sum so assessed to the owner, or on deposting the 
amount for the use of the owner, with the clerk of the said circuit 
court, may proceed with the work as upon final judgment in favor 
of said claim, and in case of tender as aforesaid and acceptance there¬ 
of, such acceptance shall be a release of errors in the proceedings, 
and the said circuit court shall on suggestion, require thereof and 
give judgment accordingly. 

Sec. 9. And be it further enacted, That said President and 
Directors, after having the trail upon which said Rail Road is to run 
surveyed and selected, may proceed to let the same to contract, in 
such sections as they deem proper, and upon such conditions as they 
may prescribe : Provided, that they shall give sixty days notice of 
the time and place of letting the same to contract, and provided also 
that they shall commence the said Rail Road within five years and 
complete it within fifteen years, or forfeit their charter hereby given. 

Sec. 10. And be it further enacted, That said President and 
Directors, shall have power to call meetings of the stockholders at 
any time a majority of the stockholders in value either either in per- 
Call meeting son or by proxy, shall be able to form a quorum they shall have pow¬ 
er to remove the President or any Director in the manner and form 
herein before specified, and elect others in their stead, and whenev¬ 
er a vacancy shall occur is said board, they shall fill it, until the next 
annual meeting of the stockholders. 

Sec. 11. And be it further enacted, That in the construction 
of said Rail Road, the President and Directors shall not in any man¬ 
ner obstruct any of the public roads, which now are or hereafter may 
be established, but shall provide suitable and convenient ways by 
which they may cross said Rail Road. 

Sec. 12. And be it further enacted, That it shall be the duty of 
the President and Directors to report to the annual meeting of the 
stockholders, and exhibit a clear and distinct statement of all the af- 
Report to be fairs of said company, they shall report the receipts and disburse- 
made to st'k ments, and after the work shall have been completed, they shall de¬ 
holders. clare and pay over dividends annually to the stockholders, or semi¬ 
annually, should the stockholders require it. 

Sec. 13. And be it further enacted, That the said Rail Road, 
with all the works, improvement, and machinery of transportation 
used on said Rail Road, with all the rights, privileges and immuni¬ 
ties properly belonging, and appertaining to them as a corporate bo¬ 
dy, are hereby vested in said company for twenty years. 
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Sec. 14. And be it further enacted, That after completing said 
work, or any part thereof, the said President and Directors may levy 
and collect toll or freight from all persons, property or merchandize, 
or other commodities transferred thereon : Provided, that said toll 
or freight shall never amount to more than twenty-five per centum 
per annum upon the amount expended, in said work : Provided, fur- Banking pro- 
ther that the company incorporated by this act, shall not have bank- hibited 
ing powers. Approved, Feb. 2, 1839. 

t 

[No. 99. ] AN ACT 

To incorporate the Sipsey River Navigation Company. 

Section. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the persons who may become stockholders in the Sipsey Riverl ncorporation 
Navigation Company according to the provisions of this act shall be, 
and they are hereby created a corporation and body politic by the 
name and style of the president and directors of the Sipsey River 
Navigation Company, and by that name and style shall be, and they 
are hereby made able and capable in law to have, purchase, receive, Powers, &c. 
posses, enjoy and realize to themselves and their successors and as¬ 
signs, lands, rents tenements, hereditaments, goods, chatties and ef¬ 
fects of whatsoever kind, nature or duality in any amount not ex¬ 
ceeding one hundred and fifty thousand dollars, including the capital 
stock of said company ; and the same to sell, grant demise, alien, 
lease or dispose of, stie and be sued, plead and be impleaded, answer 
and be answered, defend and be defended in all courts having compe¬ 
tent jurisdiction, and also to make have and use a common seal, and Have a seal 
the game to break, alter, and renew at pleasure, and also to ordain es¬ 
tablish and put in execution such by-laws, ordinances, and resolu- Adopt by laws 

tions as they may deem necessary and convenienient for the good 
government of said corporation, not being contrary to the constitu¬ 
tion or laws of this State or of the United States ; and generally to 
do and execute all and singular the acts, matters and things which to 
them may appear necessary to be done, subject nevertheless to the 
rules, regulations and provisions hereafter prescribed and declared. 

Sec. 2. And be it further enacted, That J esse Vanhoose, Ever- 
ard Careton, J ames Hogan, J ohn McConnell, J ohn 0. Cummins, Com'rs ap- 

Daniel Peyton and Nelson A. Crawford be and they are hereby ap- pointed 
pointed Commissioners (any two of whom shall be competent to act 
in all business necessary to be done by virtue of this act of incorpo¬ 
ration) and under the direction of whom subscriptions may be re¬ 
ceived to the capital stock of said company and they shall from time Open books 
to time cause books to be opened at Tuscaloosa, Fayetteville and at 

and at such other places as they may think proper for the 
purpose of receiving subscriptions to the Capital stock of said com¬ 
pany until not less than five, hundred shares be subscribed and shall 
give not less than twenty days notice of the time and place of open- Shall give 20 
ing said books ; and the subscribers of stock thus subscribed for, shall days notice of 
after the organization of said company pay five dollars on each and time & place 
every share, of which payment at least twenty days previous notice 
shall be given. 
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Sec. 3. And be it further enacted, That the stock of said corpo- 
Each share ration shall be divided into shares of one hundred dollars each, trans- 
$100, which ferable by endorsement and entry thereof in the books of said corn- 
may be trans- pany under such rules and regulations as the president and directors 
ferred. of said company shall establish by their by-laws and the holder 
thereof shall be entitled to all the benefits and subject to all the lia¬ 
bilities of an original stockholder. 

Sec. 4. And be it further enacted, That so soon as five hundred 
shares of said capital stock shall have been subscribed the said com¬ 
missioners empowered to act as aforesaid, shall cause a general meet¬ 
ing of the subset fibers at such time and place as they may appoint, 
and shall give at least thirty days notice thereof; and at such meeting 
the said commissioners shall lay the subscription books before the 
Directors to subscribers then and there present, and thereupon said subscri¬ 
be elected bers or a majority of them in value present, or by proxy shall elect 

who shall e- five directors to manage the affairs of said company who shall be 
lect a Pres't owners of stock in said company; and the directors thus chosen shall 
at their first meeting elect from among themselves a president of said 
company; and in said election arid on all other occasions whenever a 
Entitled to vote of stockholders of said company shall be necessary to be taken, 
one vote for each stockholder shall be allowed one vote to be given personally, or 
each share, to by proxy for every share owned by him or her, and the said president 
be given per- and directors elected under this section, shall hold their offices until 
sonally or by the first Monday in march thereafter; and until their successors shall 
proxy. be duly elected and qualified. 

Sec. 5. And be it further enacted, That the president and di¬ 
rectors of said company shall thereafter be elected annually on the 
President and first monday in March at Tuscaloosa or such other place as a major- 
Directors e- ity of stockholders in value of said company may prescribe in each 
lected annu- and every year; and if any vacancy shall occur by death, resigna- 
ally. tion or refusal to act of any president or director before the expira¬ 
tion of the tune for which they were elected, such vacancy shall be 
Vacancies filled for the balance of such time by the president and directors in 
how filled, office or a majority of there, and all elections which are by this act 
or by the by-laws of said company to be made on a certain day or at 
a particular time may be made within thirty days thereafter. 

Sec. 6. And be it further enacted, That any president or direc¬ 
tor of said company before he acts as such shall swear or affirm, as the 
case may be, that he will well and truly describe the duties of said 
office to the best of his skill and ability. 

Sec. 7. And be it further enacted, That the president and di¬ 
rectors of said company after they shall have been organised, may, 
as often as they shall deem it or the welfare of the corporation, on 
Subscription giving thirty days notice thereof, proceed to open books for further 

may be rec'd subscriptionss of stock at such place as they may think fit, and they 

to the amount may at their discretion continue the said subscriptions of the capital 
of $100,000 stock until the amount taken be equal to one hundred thousand dol¬ 

lars, when no further subscription for stock shall be received unless 
the same shall he authorised by a majority of stockholders in value 
at some called meeting and the amount of such increase to the capi¬ 
tal stock shall be by them particularly designated. 
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Sec. 8. And be it further enacted, That the president and di¬ 
rectors of said company shall have power to borrow money, contract 
debts, and be contracted with upon the credit of the stock of said 
company, and to issue certificates or other evidences of such loans 
or debts, and to provide for the payment of the interest on the same, 
and to pledge the personal and real estate of said company for the 
payment of its debts and and loans, and they shall have power to re¬ 
quire the payment of stock by subscribers in such instalments as they 
may deem for the interest of said company, Provided, that said di¬ 
rectors shall not have power to require more than five per cent, on 
said stock every ninety days, and Provided further, that nothing 
in this section or other parts of this act, shall be so construed as to 
confer on said company the powers and privileges of a banking com¬ 
pany. And if any subscriber of stock in said company shall bail to 
pay his instalment as required by the said president and directors, 
they the said president and directors shall have power to declare such 
shares forfeited to the company and after giving thirty days notice 
to offer them for sale at auction for ready money or so much as will 
be sufficient to pay the amount due and called for, and a sale thus 
made shall vest the purchaser with all the rights of the original hol¬ 
der, but shall not release such stockholder from the payment of any 
balance that may be due on his subscription at the title of sale. Should 
the stock sold produce more than the whole amount due and called 
for, together with the cost incurred preparatory to the said sale, the 
surplus shall he paid over to the original holder and the stock of said 
company shall be deemed and considered in law as personal property. 

Sec. 9. And be it further enacted, That on the first Monday 
in March in each and evey year it shall be the duty of the said pres¬ 
ident and directors to exhibit a clear and distinct statement of the 
affairs of the company for the information of the stockholders and 
each and every one of there personally or by proxy is hereby fully 
authorised and empowered to inspect and thoroughly examine the 
same. 

Sec. 10. And be it further enacted, That the said president and 
directors shall have the power to call meetings of the stockholders at 
any time, stating in the call the businesss to be done; and no other shall 
be transacted at such called meetings, and the majority of the stock¬ 
holders in value of stock, may also themselves or by their proxies at 
any time, call meetings of the said stockholders, on giving thirty days 
notice, and at such called meetings a majority of stockholders in 
value, shall have power to remove any president or director and elect 
others in their stead. 

Sec. 11. And be it further enacted, That the president and di¬ 
rectors of said company shall have power and authority to open and 
improve the navigation of the Sipsey river from its mouth to Fay¬ 
etteville, in Fayette county, or further if they may deem it for the 
interest of said company, by removing the obstructions therein, and 
opening a canal or canals, or any such other war as the company 
may deem expedient; Provided, that no such improvement shall be 
made on the land of others without the consent of the owner or own¬ 
ers previously obtained for that purpose. 
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Sec. 12. And be it further enacted, That if said company can¬ 
not obtain the consent of the owner or owners of the land through 
which they may wish to pass, it shall be lawful for said company to 
When an a- apply for and obtain a writ of ad quod damnum as in other cases di- 
greement rected, to the sheriff of the county in which the same may be, whose 
cannot be had duty it shall be to summon a jury of twelve free-holders in said coun- 

with the own- ty and cause an inquest to be taken of such land as may be necessary 
er, com'y may for the said corporation to use in the navigation of said stream and 
condemn land all damages which the owner or owners thereof may sustain, which 
inquest shall be returned to the county court in which the same may 
be at the next succeeding term thereof, and the clerk of the said, 
court shall at the request of the president of the said company, issue 
a summons directed to the sheriff of said county, commanding him 
to summon the proprietors of said land condemned as aforesaid, to 
shew cause why judgment should not be rendered in the said county 
court, vesting the title in said company. 

Sec. 13. And be ifj urther enacted, That said county court shall 
have power to confirm the inquest of said jury, or quash the same 
for good cause shewn, and if confirmed to vest the, fee simple to said 
land in the president directors and company, and their successors up¬ 
on their payment of the value of said lands assessed by the jury 
aforesaid. 

Sec. 14. And be it further enacted, That if either party shall 

Either party consider themselves agrieved by the judgment of said court, they 

mat appeal. shall have the right to appeal to the next term of the circuit court of 

said county, which shall be granted by said county court upon the 

party praying the appeal, entering into bond and security, approved 

by said court to prosecute said appeal with effect. 

Sec. 15. And be it further enacted, That said company shall be 
Comp'y may authorised and allowed to erect any water works they may think 

erect water- proper on said stream, Provided, the same shall in no wise impede 

works. or obstruct the navigation thereof, and Provided further, that all 

such water-works shall be erected on lands belonging to said com¬ 
pany. 

Sec. 16. And be it further enacted, That the exclusive right and 
priviledge to navigate said stream from its mouth to Fayetteville, in 
Comp'y have Fayette county, or further if it may be deemed practicable by said 

the exclusive company, shall be vested in said corporation for the term of fifty 

right of navi- years from the completion of the same suitable for barges, 
gation. Sec. 17. And be it further enacted, That the navigation of said 

stream shall be completed within ten years from the passage of this 
To be com- act: Provided, that nothing herein contained shall prevent said cor- 
pleted in ten poration from the exclusive right to the navigation so far as they 

years. may have opened the same fully : Provided, further, that said im¬ 

provements shall commence at the mouth of said stream, and be 
completed sufficiently, as they progress, to afford good navigation 
And provided further, that this act shall not be so construed as to 
Proviso. prevent boats descending said stream, starting from a point higher 
up said river than the point to which the company may have render¬ 
ed said stream navigable, by paying a reasonable toll. 
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Sec. 18. And be it further enacted, That any obstructions Shall remove 

hereafter created upon said stream, by erection of bridges, mills, or bridges, mills 
otherwise, shall, whenever the company have, in the progress of &c. 
their work, reached the point of any such obstruction, be liable to 
be removed by said company : Provided, this act shall not be so 
construed as to authorise said company to remove any mill dam or 
bridge now erected across said stream, without the consent of the 
owner, or by the assessment of proper damages, as above provided for. 

Sec. 19. And be it further enacted, That if any person or 
persons shall obstruct the navigation of said stream, by felling trees Penalty for 
or otherwise, he, she or they so offending, shall forfeit and pay to the obstructing 
said corporation, double the amount of damages which may be as- river, 
sessed in any court of record, having competent jurisdiction thereof. 

Approved, Feb. 2, 1829. 

I 

No. 100.] AN ACT 

To compensate the Directors of the Bank of the State of Alabama and its several Bran¬ 
ches. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Directors of the Bank of the State of Alabama and its se¬ 
veral Branches, at Montgomery, Huntsville and Decatur, shall re¬ 
ceive five dollars per diem, and the Directors of the Branch Bank 
at Mobile, seven dollars per diem for every day they may be engag¬ 
ed in the discharge of their duties as Directors, and it shall be the 
duty of the Cashier under the superintendance of the President in 
each Bank, to keep a regular account of the days of service render¬ 
ed by each Director, and transmit the same to the presiding officers 
of each House of the General Assembly, and the payment of the sunjs 
due the different Directors, and shall be provided for by act of appro¬ 
priation, by the General Assembly, at every session : Provided, 

That the amount to be paid to any Director of the State Bank, or 
either of its Branches, at Montgomery, Huntsville and Decatur, 
shall never exceed five hundred dollars, and of the Branch at Mo¬ 
bile, one thousand dollars for their services during any one year. 

Sec. 2. And be it further enacted, That three Directors and the 
President, or acting President, shall constitute a Board for the trans¬ 
action of business; and three Directors may form a Bill Committee, 
and the President, Directors, Cashier and all the offices of the Bank, 
shall he exempt from serving on the jury : Provided, That should 
any Director fail or refuse to attend for ten days in succession, at 
any regular meeting of the Board of Directors, he shall be consider¬ 
ed as having resigned his seat, unless prevented by sickness or other 
unavoidable cause, and shall be subject to all laws heretofore passed 
in relation to the resignation, of a Director. 

Approved, Feb. 2, 1839. 

I 

[No. 101.] AN ACT 

To amend an act entitled an act to I ncorporate the Selma send Tennessee Rail Road 
Company, approved the 22d day of December, 1836. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assemby convened, 
and it is hereby enacted by authority of the same, That on and 
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Change the after the passage of this act, it shall be lawful for the Stockholders 
corporate of the Selma and Tennessee Rail Road Company, to change the cor- 
name. porate name of said Company, to that of the "Alabama, Tennessee 

and South-western Rail Road Company,”' by and under which name 
they shall be known in law and equity, and shall enjoy all the rights 
and privileges, and be subject to all the limitation arid restrictions, 
conferred and imposed upon them by the act incorporating the said 
Selma and Tennessee Rail Road Company : Provided, nevertheless, 

That such alteration of the corporate name, shall in nowise or, man¬ 
ner affect the validity of any transaction, obligation or contract, 
heretofore or hereafter made or entered into by or with the said cor¬ 
poration, under the name and style existing, of the Selma and Ten¬ 
nessee Rail Road Company. 

Sec. 2. And be it further enacted, by authority of the same, 

Rates, &c. That it shall not be lawful for the said Selma and Tennessee Rail 
Road Company, to charge over seven cents per mile for the trans¬ 
portation of passengers, and fifty cents (50 cents) per hundred pounds 
per hundred miles, for the conveyance of freight, with a reasonable 
addition for forwarding, handling,&c. 

Sec. 3. And be it further enacted, That neither this act, nor any 
Stockholders portion thereof, shall be considered in force until after the acceptance 
may accept of the same by the Stockholders of the Selma and Tennessee Rail 
or reject this Road Company, which acceptance shall be signified, duly attested to 
act. the Governor of the State in writing, to be placed in file in the office 
of the Secretary of State ; and in case said Stockholders shall not ac¬ 
cept this act, nor any portion thereof, then this act, or such portion 
thereof as shall be rejected by the Stockholders, shall be null, void, 
and of no effect. 

Sec. 4. And be it further enacted, That any portion of the ori¬ 
ginal act incorporating the Selma and Tennessee Rail Road Compa¬ 
ny, which may Conflict with this act, or with such portion thereof 
as may be accepted by the Stockholders of said company, shall be con¬ 
sidered by said acceptance as repealed and rendered null, void and of 
no effect. Approved, Feb. 2. 1839. 

I 

[No. 102] AN ACT 

Prescribing the mode of establishing and licensing Toll Bridges, Causeways and Fer¬ 
ries, and defining the rights and liabilities of the owners thereof. 
Section 1. Be it enacted by the Senate and House of Represen- 
atives of the State of Alabama in General Assembly convened, 

That in all cases where there is no legislative enactment upon the sub- 
Power vested ject, the Commissioners Courts of the different counties shall have full 
a com'rs e't. power and authority to adopt rules and regulations in relation to 

of roads and toll-bridges, causeways and ferries, as well as ways and public roads, 

revenue, and may at any time levy a tax to build causeways and bridges, when 
in their opinion the public good requirs it; when the work is too 
great to be done by the proper overseer and his hands, or when no 
one applies as hereinafter prescribed to establish the same : Provi¬ 
ded, That whenever any such work is necessary on the line between 
two counties, the same shall be done at the mutual expense of said 
counties in proportion to the amount of taxable property in each. 
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Sec. 2. And be if further enacted, That when in the opinion of 
the Commissioners' Court, is is expedient to grant a license to any 
applicant to establish a ferry, toll bridge or causeway, they may do 
so, and shall at the same time prescribe the rate of toll or ferriage, 
and also require the applicant to enter into bond with good security, 
in a sum not exceeding fifteen hundred dollars, payable to the J udge 
of the County Court, of the proper county, and his successors in of¬ 
fice, and conditioned (in the case of a ferry) that the applicant will 
constantly provide and keep a good and sufficient boat or boats, and 
ferryman or hands, and keep the banks on each side of the water 
course in good repair; but in the case of a toll-bridge or causeway, 
that it shall be well built, according to the grade of the road it is on, 
and kept in food repair, so that it may be passed at all times with 
safety and convenience ; which bond they may, if they deem it ne¬ 
cessary for better security, require the applicant to renew at any 
time, or giving him ten days notice, and if he fail to do so, revoke 
his license; and should any person at any time sustain damage in con¬ 
sequence of the owners not having complied with the conditions of 
his bond, the person so damaged may bring an action of debtor cove¬ 
nant on said bond, in the name of the J udge of the County Court, 
and recover damages to the extent of the injury sustained, to be ap¬ 
plied to the use of the person injured, and such bond shall not be¬ 
come void by reason of the first or any subsequent recovery; and it 
shall be lawful for any person detained at any public ferry, toll- 
bridge or causeway, in consequence of neglect of duty on the part of 
the owner, to obtain a warrant from a justice of the peace, and reco¬ 
ver from such owner the sum often dollars for each default or neg¬ 
lect and the same remedy may be had against any owner who shall 
demand and secure a greater amount of toll than that prescribed by 
the court, and no such recovery shall be a bar to an action on the 
bond for any breach thereof: Provided, Any person may keep a pri¬ 
vate ferry, &c. at which no toll is charged. 

Sec. 3. And be it further enacted, That if any person shall pre¬ 
sume to establish a public ferry, toll bridge or causeway, and receive 
toll for the rise of the same, without having obtained a license as pre¬ 
scribed by this act, or having received a license, shall (in the case of 
a ferry) fail to keep the banks on each side at such ferry in good re¬ 
pair, or to keep a good and sufficient boat, or fail to have such ferry 
attended with sufficient hands for the safe and speedy passage of all 
persons, horses, carriages, &c. or in the case of a toll-bridge or cause¬ 
way, shall neglect constantly to keep the carne in good repair, so that 
it may be travelled over with ease, safety and convenience, such per¬ 
son is hereby,rendered liable to indictment, and on being found guil¬ 
ty, shall be fined any sum the jury trying the offence may assess : 
and it is hereby expressly made the duty of the Grand J ury to pre¬ 
sent all such persons : but no person shall be liable to indictment for 
not attending to a ferry when the water at the time and place is so 
low as to be forded with safety and convenience. 

Sec. 4. And be it further enacted, That when two or more 
persons own lands on the banks where application is made to estab- 
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When more lish a ferry, and the owners on each bank apply for a license, the 

than one ap- court may grant a license: to either at their election: Provided; The 

plicant, court successful applicant shall pay to the owners of land which it may be 
may deter- necessary to appropriate such damages as may by him or them be 
mine. sustained, to be ascertained by the verdict of a jury, on a writ of ad 

quod damnum, to be issued by the Clerk of the County Court of 
the county in which the land lies, requiring the Sheriff to summon 
a jury of twelve, who shall be sworn to inquire of and assess the 
damages, and if the successful applicant fail to pay the damages thus 
assessed, within thirty days after notice thereof, the court granting 
such license shall make them secure and grant it to some other person. 

Sec. 5. And be it further enacted, That no licensed toll-bridge 
or ferry (unless it be on a sixteenth section, by the Trustees thereof, 
or unless at or within two miles of some town or city) shall be estab¬ 
lished on the same water course, within two miles by water, of any 
toll bridge or ferry already established. 

Sec. 6. And be it further enacted, That if any person break or 
injure any gate to a toll-bridge or causeway, pass round or under the 
Penalty for same, or do any other act for the purpose of avoiding the payment 
injuring toll of the legal toll to the owner of any toll-bridge, causeway or ferry, 
bridge or or in any other manner obstruct the enjoyment of the privileges vest¬ 
causeway. ed, in pursuance of this act, such person shall be liable to pay to the 
owner, for each offence, the sum of five dollars, to be recovered by 
warrant before a J ustice of the Peace ; and moreover; be liable to the 
owner in an action of damages for the injury done his property, be¬ 
fore any court having competent jurisdiction. 

Sec. 7. And be it further enacted, That sections three, seven, 
twenty-four, twenty-six, twenty-seven, twenty-eight, twenty-nine, 
thirty, thirty-one and forty-eight, on the subject of county bridges, 

Repeal. causeways, toll-bridges and ferries, under the head of roads, bridges 
and ferries, in Aiken's Digest of the laws of this State, as well as all 
laws or parts of laws, contravening the provisions of this act, be, and 
the same are hereby repealed : Provided however, That this act shall 
Proviso. not violate or avoid any contract, responsibility or obligation here¬ 
tofore made incurred, or given to establish a ferry, toll -bridge or 
causeway : And provided also, it does not apply in any, county or 
ferry, for which a special act has been, passed, but the owners of all 
causeways, toll-bridges and ferries heretofore established, shall be li¬ 
able to be prosecuted as prescribed in this act, for failure to comply 
with the duties prescribed in the third section of this act. 

Sec. 8. And be it further enacted, That toll-bridges, causeway's 
and ferries at, or on the line between any two counties, may be es- 

blished by either county, the applicant obtaining the assent of such 
courts, respectively complying with the provisions of this act, by 
giving bonds, &c. in one or the other of the counties. 

I 

[No. 103.] AN ACT 

To incorporate the town of Warrenton. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the town of Warrenton, in the county of Dallas, be and the 
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same is hereby incorporated, and the limits of said corporation shall Incorporation, 
be as follows, (viz:) taking within its limits all the lots already sur¬ 
veyed and numbered, and that portion of unsurveyed lands lying be¬ 
tween a line running, direct from the north-east corner of lot No. 
forty-five, to the centre of section ten, and a line running parallel 
with Cotton-street, from the corner of lot No. one, to intersect the 
lands belonging to Robert P. Lide, together with the surveyed lots 
belonging to the said R. P. Lide. 

Sec. 2. And be it further enacted, That on the second Mon¬ 
day in February next, or within thirty days thereafter, and on the 
second Monday in February in each and every year thereafter, an Election of 
election by ballot for five Councillors, resident citizens, shall be held officers, 
at some public and convenient place in said town, who shall serve 
for the term of one year from said election, and until their successors 
in office shall be qualified ; which election shall be conducted by any 
two of the then acting Councillors, and the said Councillors shall on 
the day succeeding their election, or within one week thereafter in 
each and every year, meet and designate by a majority of votes from 
their body, an I ntendant, whose duty it shall be to preside at all 
meetings of the Council, and in his absence or inability to attend ; any 
member may be called to the Chair, and a majority of the Council 
shall constitute a quorum to do business, and the said board is hereby 
constituted and declared to be a body politic and corporate, by the 
name of the I ntendant and Council of the town of Warrenton, and by 
that name, shall have and enjoy all the rights, powers and privileges, 
and be subject to all the liabilities that are incident to bodies cor¬ 
porate. 

Sec. 3. And be it further enacted, That the said corporation 
shall have full and complete power to make such by-laws and ordi- Pass by-laws, 

nances as they may deem proper for the good government of said 
town, and to affix such fines and penalties as may be deemed neces¬ 
sary to inforee the same : Provided, said laws and ordinances be not 
repugnant to the laws and constitution of this State, and of the 
United States. 

Sec. 4. And be it further enacted, That the said corporation 
be authorized to raise a revenue, to carry into effect all the objects of Levy tax. 

the corporation, by laying a tax on all lots, houses, lands, and all oth¬ 
er property liable to taxation by the laws of this State : Provided, 

That the tax thereon shall not exceed one half the county tax last 
imposed. 

Sec. 5. And be it further enacted, That the said corporation 
shall elect a Marshal and such other officers as then may deem expe¬ 
dient, to hold their offices for the term for which the council shall Elect Marshal 

have been elected, and such Marshal when elected, shall enter into who shall en- 

bond with good and sufficient securities to be approved of by the in- ter into bond, 

tendant and Council, and made payable to the Governor and his suc¬ 
cessors in office, conditioned faithfully and correctly, to discharge the 
several duties imposed by this act, without favor or partiality ; and 
the said Marshal shall be invested with all the powers and authori¬ 
ties that Constables of the county are by the laws of this State, and 
shall exercise the same within the limits of said corporation. 
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Sec. 6. And be if further enacted, That the I ntendant shall ex- 
I ntendant officio be invested with all the powers and authorities that J ustices of 

vested with the Peace are, by the laws of this State, and shall and may exercise 

authority of the same within the limits of said corporation, and the I ntendant and 
J ustice. Marshal shall be liable to the same restrictions and penalties as J us¬ 
tices of the Peace and Constables of the county are, by the laws of 
this State. 

Vacancies Sec. 7. And be it further enacted, That should any vacancies 

how filled. occur in said board, such vacancies may be filled by the remaining 
members thereof, and the member or members so added, shall con¬ 
tinue in office until the succeeding election, and qualifications as pro¬ 
vided in the second section of this act. 

Sec. 8. And be it further enacted, That the I ntendant and Coun- 
Town officers cil and other officers, shall take an oath before some J ustice of the 
to take oath. Peace, faithfully and correctly to discharge the several duties impos¬ 
ed by this act, without favor, partiality, or prejudice. 

Sec. 9. And be it further enacted, That J onathan Yeldell, J. 

Persons ap- E. J ones, H. H. Warmack, F. J. Hay, J. H. D. Warmack, Willis 
pointed to or- Darr and B. B. Bruer, or any three of them be appointed to organ- 
ganise corpo- ize said corporation, and to hold the first election for said Council, 
ration & hold which election shall be held at the time pointed out by the second 
first election, section of this act, and the polls shall be opened at twelve o'clock, 

A. M. of each day of said election, and closed at four o'clock P. M. 
of the same day. 

Sec. 10. And be it further enacted, That all free white males 
over the age of twenty-one years, and who have resided within the 
limits of said corporation three months immediately preceding such 
election, shall be entitled to vote at the same. 

Sec. 11. And be it further enacted, That all persons residing 
within the limits of said corporation, who are liable to work on roads, 
shall be liable to work on all roads, lanes, streets anal alleys, within 
the limits of the same, and shall be exempt from working on roads 
without the aforesaid limits : Provided, That no person residing 
without the limits of said corporation, shall he compelled to work on 
any lane, street, road or alley, within the limits aforesaid. 

Approved, Feb. 2, 1839. 

I 

[No. 104.] AN ACT 

To repeal in part an act, approved December the seventeenth, 1823. 

Section 1. Be it enacted by the Setaate and House of Repre¬ 
sentatives of the Stale of Alabama in General Assembly convened, 

That an act entitled an act, to appoint commissioners for the counties 
Repealed so of Ferry and Marengo, to sell and convey town lots at the towns of 
far as relates Marion and Linden, the seats of Justice thereof, and to erect public 

to Marengo. buildings in the same, so far as refers to the county of Marengo be 

and the same is hereby repealed. 

Com'rs to de- Sec. 2. And be it further enacted, That the commissioners 

liver books & appointed and the provisions of the above recited act for the county 
papers to the of Marengo and their Treasurer are hereby required to deliver into 
judge of coun- the hands of the J udge of the county court of said county of Maren- 
ty court, go, or to the commissioners of revenue and roads, all the papers, doc- 
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uments and monies, which may be now, or may heretofore have 
come into their possession under the provisions of the acts which 
this is intended to repeal. 

Sec. 3. And be it further enacted, That the commissioners of 
revenue and roads for the county of Marengo, together with the 
J udge of the county court of said county, shall have and exercise all 
the functions and powers of the commissioners appointed under the 
acts above referred to. 

Sec. 4. And be it further enacted, That the commissioners of 
revenue and roads, if they deem it expedient and proper may appoint Com'rs of Re¬ 
commissioners with all the duties and powers pertaining and belong- venue & roads 

ing to the commissioners appointed under the act which this is de- may appoint 
signed to repeal : Provided, that if such commissioners are appoint-Comm'rs. 
ed, they shall be amenable and subject to the control, and liable to 
be removed from office at the discretion of said J udge of the county 
court of Marengo, and the commissioners of roads and revenue, and 
Provided further, that the laws now in force in this State, prescrib¬ 
ing the duties of the commissioners of roads and revenue, and of the 
J udges of the county court shall be in full force and operation in the 
county of Marengo, except so far as is otherwise provided, in this 
act. 

Sec. 5. And be it further enacted, That from and after the pas¬ 
sage of this act, the functions and powers of the commissioners ap¬ 
pointed under the acts which this is designed to repeal, so far as tire 
county of Marengo is concerned shall cease. 

Sec. 6. And be it further enacted, That the court of commis- Com'rs of R. 
sioners of roads and revenue in the county of Marengo, be and they & R. may levy 

are hereby authorised to levy for the ensuing three years upon the a tax. 

people and taxable property of said county such amount of taxes as 
the wants of said county may require : Provided, that the whole 
amount levied in any one year, shall not exceed the sum of five thou¬ 
sand dollars. 

Sec. 7. And be it further enacted, That the said court, at the Com'rs court 

February term, in every year, shall appoint an assessor and collec- to appoint as- 

tor of the taxes, who shall give, bond, with two good and sufficient sessor and 
securities, in double the amount of taxes to be collected, conditioned collector, 
for the faithful discharge of the duties now prescribed by law for as¬ 
sessors and collectors, and who shall be entitled to, and receive such 
compensation for his services as the said court may think proper to 
allow and it shall be the duty of said officer to pay over in open 
court on the first Monday in December, in every year, the whole 
amount of taxes collected by him to the Treasurer of the county and 
in the event of his failure to do so it shall be the duty of the J udge 
of the county court, upon motion of the treasurer, upon giving five 
days notice of such motion to said tax collector and his securities, 
to hold a special court for the purpose of assessing such damages as 
may be incurred by reason of such default against said tax collector 
and his securities, which said notice may be served by the treasurer 
aforesaid, and his return on the notice endorsed executed, shall he 
sufficient evidence of the same. 

Sec. 8. And be it further enacted, That the persons who may 
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have paid taxes during the years eighteen hundred and thirty-seven 
and thirty-eight shall have the full benefit of their receipts for the 
same as assets against the taxes to be collected during the years eigh¬ 
teen hundred and thirty-nine and forty, and if in any instance the re¬ 
ceipts should be larger than the taxes to be collected, then the tax 
collector, shall endorse upon the back, of the same the amount to be 
credited in their favor. 

Sec. 9. And be it further enacted, That the assessor and collec- 
Assessor and tor shall return a copy of his assessment sworn to to the term of the 
coll, to taake commissioners court, to be held on the second Monday in August, in 
return to c't. every year and if he shall fail to do so, he shall be liable to the pen¬ 
alty of two hundred dollars to be recovered by motion five days pre¬ 
vious notice thereof having been given to him and his securities at 
the next term of the county court. 

Sec. 10. And be it further enacted, That all laws and parts of 
laws contravening the provisions of this act, be and the same are here¬ 
by repealed. Approved, Feb. 2, 1839. 

I 

[No. 105.] AN ACT 

To regulate the time of holding the County of the sixth J udicial Circuit. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the courts of the counties of the sixth J udicial circuit, shall 
hereafter be held at the times following, to wit: for the county of 
Courts when Butler on the first Mondays of March and September, and continue 
held. six judicial days; for the county of Pike, on the second Mondays of 

March and September, and continue six judicial days ; for the county 
of Barbour, on the third Mondays of March and September, and con¬ 
tinue in session twelve judicial days ; for the county of Henry, on the 
first Mondays after the fourth Mondays in March and Setember, and 
continue in session six Judicial days ; for the county of Dale, on the 
second Mondays after the fourth Mondays in March and Setember, 
and continue in session six judicial days ; and for the county 
of Covington, on the third Mondays after the fourth Mondays in March 
and September, and continue in session until the business is dispos¬ 
ed of. 

Sec. 2. And be if further enacted, That all writs or process of 
any kind returnable at a different time than that specified for each 
county in the first section of this act, shall be returned at the time 
specified in said section, and all such process shall be deemed legal 
and valid to all intents and purposes. 

Sec. 3. And be it further enacted, That all process shall here¬ 
after be returnable to the time specified in the first section of this act; 
for their respective counties, any law usage or custom to the contrary 
notwithstanding. Approved, Feb. 2, 1839. 

I 

[No. 104] AN ACT 

To authorise Ward Taylor and his associates to construct a certain road hereinafter 
designated. 

Section 1. Be it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama in General Assembly convened, That 
Ward Taylor and his associates are hereby authorised and empowered 
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to construct a road, rail macadamized or other artificial road; the said Ward Taylor 

roan to commence at, or near the town of Stockton, on the Tensaw and associ- 

river and run east so as to intersect the Alabama, Florida and Georgia ates authori- 
Rail Road at, or near, the Escambia river, or such place as said com- zed to con- 

pany may select. struct a road. 

Sec. 2. And be it further enacted, That the said road is hereby 
declared a branch of the said Alabama, Florida and Georgia Rail 
Road. 

Sec. 3. And be it further enacted, That all the powers and pri¬ 
vileges liabilities conditious and restrictions enumerated in the act ap¬ 
proved the 12th December 1834, incorporating the subscribers to 
the Alabama, Florida and Georgia Rail Road Company are hereby 
granted and imposed on the said Ward Taylor and his associates. 

Approved, Feb. 2, 1839. 

I 

[No. 106] AN ACT 

To abolish Attorneys fees in certain cases. 

Section 1. Be it enacted by the Senate and Fiouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and alter the passage of this act, in all suits instituted in 
any court having jurisdiction thereof, for the purpose of collecting 
money, no judgment shall be rendered at the appearance term, ex¬ 
cept by the consent of parties, from the failure of the defendant or de¬ 
fendants, to plead or enter appearance, as now by law required. 

Sec. 2. And be it further enacted, That the defendant or de¬ 
fendants shall be compelled to plead to the merits within the first 
week of the appearance term, or upon failure thereof, forfeit his, her, 
or their right to make any defence thereafter, Provided, that this 
act shall not affect the laws now in force; giving the Banks of this 
State a summary process in the collection of debts. 

Sec. 3. And be it further enacted, That no tax fee, shall be col¬ 
lected from a defendant or defendants in any case, where no defence 
has been made. 

Sec. 4. And be it further enacted, That all laws and parts of 
laws contravening the provisions of this act, be and the same are 
hereby repealed. Approved, Feb. 2, 1839. 

I 

[No. 107. ] AN ACT 

To amend the charter of the Cahawba and Marion Rail Road Company. 

Section 1. Be it enacted by the Senate and Flouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act it shall be lawful for the Name of corn- 

stockholders of the Cahawba and Marion rail road company, to pany changed, 

change the corporate name of said company, and the name of said 
company is hereby changed to that of Cahawba, Marion and Greens- 
borough rail road company, by and under which name they shall 
be known in law and equity, and shall enjoy all the rights and priv¬ 
ileges and be subject to all the limitations and restrictions confered 
and imposed upon them by the act incorporating the said Cahawba 
and Marion rail road company : Provided, nevertheless that such al- Proviso, 
teration of the corporate name, shall in no wise or manner affect the 
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validity of any transaction, obligation or contract heretofore or here¬ 
after made or entered into by or with the said corporation, under the 
name and style of the Cahawba and Marion rail road company. 

Sec. 2. And be it further enacted. That the said company shall 
have power and are hereby authorised to continue the Cahawba and 
Marion rail road company to the town of Greensborough in Greene 
county, under the name and style of the Cahawba, Marion and 
Greensborough rail road company. 

Sec. 3. And be it further enacted, That the capital stock of said 
company is hereby increased to dollars, and the President and Di¬ 
rectors of said company are hereby directed to open books under 
the superintendence of such persons as they may appoint at Cahaw- 
President and ba, Marion and Greensborough, and such other places as they may 
Directors to think proper to receive subscription of the stock in said company ; 
open books. the books of subscription shall continue open from day to day, until 
all of said stock shall have been disposed of. 

Approved, Feb. 2, 1839 . 

I 

[No. 109.] AN ACT. 

To authorise J ohn Grant to cut or excavate a charnel or canal through the shoal or 
shell reef, which now obstructs the inland navigation between Dauphin Island and 
Cedar Point in the county of Mobile. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Asembly convened, 

That J ohn Grant be and he is hereby authorised to enter upon and 
Privileges take possession of so much of the shoal or shell reef, situated between 
extended to Dauphin Island and Cedar Point, in the county of Mobile, as may 
J ohn Grant. be necessary to cut or excavate a channel or charnels of sufficient 
depth and width to afford a good anal safe inland passage for steam 
boats and other vessels in the trade between the waters of Mobile 
bay and other places on the gulf of Mexico ; and said Grant is anchor- 
ised to build all such light houses, beacons, wharves and other build¬ 
ings as may be deemed necessary to carry the object of this act into 
full effect: Provided, that nothing in this act contained, shall be so 
construed as to give to said Grant, the right to obstruct or in any 
manner interfere with any natural channel, which may now exist 
through the shoal or shell reef above refered to. 

Sec. 2. And be it further enacted, That so soon as said Grant 
shall have deepened or excavated a channel of sufficient depth and 
width to admit the passage of steam boats or other vessels drawing 
May charge five feet water, he shall be authorised to charge and receive from all 
to II, &c. such boats or vessels as may go in or, out of said channel, a toll or 
tonnage duty at a rate not to exceed fifteen cents for each ton of the 
registered measurement of such boat or vessel, and any boat or other 
vessel that shall become liable for toll as aforesaid ; whose captain, 
owner or other person, who may be in charge, neglecting or refusing 
to pay the same for five days after the same shall have been demand¬ 
ed, shall be liable to be sued for the amount of toll due; together 
with fifty per cent, damages, and said boat or other vessel and their 
owners shall be liable for the same; together with cost of suit to be 
collected before any court of competent jurisdiction : Provided, how- 
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ever that suit for tolls may be instituted before the expiration of five 

days if deemed advisable, and said grant, may prevent the passage 

of any boat or other vessel through the channel aforesaid until the May detain 

tolls are settled. vessel till toll 

Sec. 3. And be it further enacted, That said Grant be, and is is paid, 
hereby invested with all the rights and powers necessary for the con¬ 
struction and repair of said channel or channels, and it is stipulated Exclusive 
and agreed that for, and during the space of twenty five years, from right given to 

the passage of this act, said Grant, shall have and enjoy the exclu- J ohn Grant, 

sive right and privilege of constructing a channel or canal for the 
passage of steam boats or other vessels through the shoal or shell 
reef above referred to : Provided, that said work shall be so far ad¬ 
vanced as to admit the passage of steam boats or other vessels draw¬ 
ing five feet water within twelve months from the passage of this act 
otherwise this act to be null and void. 

Sec. 4. And be it further enacted, That said Grant, shall have 
power to sell or convey any portion, or all the rights and privileges 
conferred on hire by this act, at any time after he shall have so far When his 
completed said work as to admit the passage of steam boats or other right may be 
vessels drawing five feet water: Provided, however that should transferred, 

there not be five feet water in said channel for six consecutive months 
after the expiration of the twelve months allowed for its completion 
then all the rights and privileges conferred by this act shall expire. 

Sec. 5. And be it further enacted, That should any person or 
persons, wilfully or carelessly do any act whereby said work shall 
he injured or impaired, or the navigation of the channel authorised 
to be cut by this act, shall be obstructed, or whereby said Grant, or Penalty for 

others interested in said work shall be hindered or disturbed in the injuring the 

prosecution or enjoyment of said work, such person or persons so work, 
offending shall be liable to a fine of five hundred dollars to be sued 
for and recovered before any court of competent jurisdiction, and 
they shall also be liable to the proprietor or proprietors of said work 
for all damages which they may have caused to them by such act to 
be sued for and recovered before any competent tribunal. 

Approved, Feb. 2, 1839. 

I 

[No. 109.] AN ACT 

To incorporate the Somerville Academy in the county of Russell. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, I ncorporation. 

That from and after the passage of this act, that the Academy in Rus¬ 
sel county, now known as the Somerville Academy, shall be so 
known and designated; and that George W. Dilliard, Robert S. 

Hardway, W. P. Young, J ohn Fountain and George H. Schley and 
their successors in office, be and they are hereby declared to be a 
body politic and corporate by the name and style of the trustees of 
Somerville Academy, and as such shall be capable and liable in law 
to sue and be sued, to plead and be impleaded to, and shall be author- Trustees may 
ised to make such laws and regulations as shall be necessary for the make by-laws, 
government of said Academy : Provided, that such by-laws and reg¬ 
ulations are not repugnant to the constitution and laws of this State, 
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Use a seal and for that purpose may have and use a common seal, appoint such 
officers as they may think proper, and remove the same from office 
for improper conduct or neglect of duty. 

Sec. 2. And be it further enacted, That the trustees aforesaid 
shall be capable of accepting and being invested with all manner of 
property, both real and personal, all donations, gifts and immunities 
whatsoever which may belong and appertain to said institution or 
which may hereafter be conveyed or transferred to them or their suc- 
Hold property cessors in office, to have and to hold the same for the proper use and 
to amount of benefit of said Academy, not exceeding thirty thousand dollars. 
$30,000 Sec. 3. And be it further enacted, That whenever any vacancy 
may occur by death resignation or otherwise, of any of the trustees 
Vacancies of said Academy, the remaining trustees shall fill such vacancy in such 
how filled. manner as shall be appointed out by the by-laws and regulations of 
said incorporation. 

Property not Sec. 4. And be it further enacted, That all property owned by 

taxable. the trustees for the benefit of said Academy, shall be free from taxa¬ 
tion. Approved, Feb. 2, 1839. 

I 

[No. 110] AN ACT 

To equalize the advantages of the School Fund, in Township three, range nine west 

in the Huntsville Land District, and for other purposes. 

Section 1. Be it enacted by the Senate and Fiouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, the citizens of township 
three, and range nine west, in the Huntsville land district, who may 
send to school in an adjoining township and board their children at 
School funds home, when it is more convenient than to send to school in the said 
how divided, township in which they reside, shall be entitled to an equal distribu¬ 
tion of the funds, according to the number of children sent to school 
in the township, by their being required to furnish a certificate of the 
number of scholars sent to the adjoining township, for the teacher 
of said township and the commissioners are hereby authorised and 
required to make the distribution accordingly, any law or usage to 
the contrary nothwithstanding. 

Sec. 2. And be it further enacted, That the same benefits shall 
be given to township four, range ten in Franklin county, and town¬ 
ship four and range nine in Lawrence county, as is provided in the 
first section of this bill and under the same provisions and restrictions 
as therein contained. 

Com'rs may Sec. 3. And be it further enacted, That the commissioners of 

apportion the township five range five, in the county of Morgan, shall have power 
funds. to apportion the funds belonging to said township equally among the 

scholars, so that whether the children go to school in or out of the 
township, the said commissioners shall have discretion as to the ap¬ 
portionment of said funds equally among all the scholars belonging 
to the township. 

Sec. 4. And be it further enacted, That residents of any town 
ship in Perry, Marengo, J efferson, Blount and Lauderdale counties 
may be permitted to draw their proportion of the sixteenth section 
fund when they find it more convenient to send to school in an ad¬ 
joining township. 




123 


1839. 


And be it further enacted, That the citizens in township five 
of range two west, in the county of Morgan, shall be entitled to the 
benefits of the above act. Approved, Feb. 2, 1839. 

I 

[No. 111.] AN ACT 

To incorporate the Trading and I mporting Company of Alabama. 

Section. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That William Bayard and his associates, are hereby constituted a I ncorporation. 

body corporate and politic, under the name and style of the Trading 

and I mporting Company of Alabama, for the purpose of importing 

into the bay of Mobile, direct from Europe or elsewhere, goods, 

wares and merchandise, and also for exporting and trading in produce 

and merchandise; and that they and their assigns shall be known by 

said name in law and equity, and may sue and be sued, plead and be 

impleaded, defend and be defended, in all courts of law and chancery, 

and may have and use a common seal, and the same alter and amend Keep a seal 

at pleasure; and may have and hold such real and personal property Hold property 

as ,may be necessary for carrying on their commercial operations, and 

to advance the success of the enterprise. 

Sec. 2. And be it further enacted, That said company shall 
have power to make bye-laws for their own government, not incon-Make by-laws 
sistent with the laws of this state or of the United States ; and so 
soon as said company shall be ready to commence operations, a state¬ 
ment, spewing the amount of their capital paid in, shall be subscrib¬ 
ed and sworn to, before a judge of the county court, and published 
in some newspaper in the city of Mobile ; which certificate shall be Publish am't. 
rendered and publication made at the commencement of every year of capital an- 

thereafter, in order that no fraud may be committed upon the public, nually. 

as to the amount of capital actually employed by said company. 

Approved, Feb. 1839. 

I 

[No. 112.] AN ACT 

To amend the laws now in force in relation to the Harbor of Mobile. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the harbor master and wardens of the harbor of Mobile, or any 

one of them, may be called on by the captain or master of any ship Harbor mas- 

or vessel coming from sea, to instruct the manner in which the hatches ter warden 

are secured previous to the opening of the same for discharge, and shall to examine 

be present at the opening thereof, and shall, if called upon, inspect Hatches of 

the storage of goods on board said ship or vessel, and shall, upon, vessels before 

every such survey, certify, under his or their hands, the condition opening. 

which such hatches and goods may appear, to be in, which shall be 

recorded in a book to be kept for that purpose in the port-warden's Condition to 

office— a duplicate of the certificate shall be given, to the captain or be certified 

Master. and recorded. 

Sec. 2. And be it further enacted, that the warden shall be Warden to 

entitled to receive from the captain or master for each inspection be paid $3 for 

and certificate, he shall be so called on to make, the sum of three each inspec- 

dollars. tion. 
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Sec. 3. And be it further enacted, That it shall be the duty of 
the harbor master, or two of the wardens, to attend all sales at auc¬ 
tion of damaged goods, directed to be sold under their inspection, 
and to give a certificate of the correctness of such sale, under their 
Harbor mas- hands and seals, for which services they shall be entitled to receive 
ter and War- the following compensation- On sums of two hundred dollars and 
den to certify under, five pet cent: over two hundred dollars, and not exceeding 
correctness of five hundred dollars, two per cent: over five hundred and not ex¬ 
sale of goods ceeding one thousand dollars, one per cent: over one thousand dollars, 
damaged. one-fourth of a per cent. 

Sec. 4. And be it further enacted, That if any captain or mas¬ 
ter of any ship or vessel, coming into the bay or harbor of Mobile, 

Penalty for shall thereon, cause, allow or permit, to be thrown overboard, any 
throwing bal- stone, gravel or other ballast, from on board his vessel, he shall for- 
last overb'rd. feit and pay the sum of five hundred dollars, to be sued for and re¬ 
covered by the board of master and wardens of the port of Mobile, 
in any court having cognizance thereof; and it shall be the duty of 
each and every pilot, and deputy pilot, of the bay and harbor of 
Mobile, to inform the harbor master or wardens, of all violations of 
this act, as soon as possible after knowing the same, on pain of sus¬ 
pension or dismissal from office, at the option of the board of master 
and wardens. Approved, Feb. 2, 1839. 

I 

[No. 113.] AN ACT 

To incorporate the Aberfoil male and Female Academy. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That there shall be established at Aberfoil in the county of Macon, 

Name. an Academy to be called and known as the Aberfoil Male and Fe¬ 

male Academy. 

Sec. 3. And be it further enacted, That Lewis Sloudenmire, 

Benjamin Scott, Samuel J ohnson, J ames Larken. Charles G Lynch, 

Linston Keener and J ohn McBearhan and their successors in office 
Incorporation, be and they are hereby constituted a body corporate by the name 
and style of the trustees of the Aberfoil Male and Female Academy 
and by that name shall have full power and authority to have and 
use a common seal and the same to break, alter and renew at pleas- 
Hold property ure, to sue and be sued, plead and be impleaded in all kinds of actions 

to amount of to, receive donations and purchase property both real and personal, 

$10,000 in value no, exceeding ten thousand dollars and the real property 
shall entire to the said trustees and their successors in office forever, 
and to pass all such by-laws and make such rules and regulations as 
said trustees may deem expedient for the Government of said Acad¬ 
emy the same not being repugnant to the constitution and laws of 
the United States and of the State of Alabama. 

Sec. 3. And be it further enacted, That five trustees shall con¬ 
stitute a quorum for the transaction of business and a majority of the 
Vacancies trustees shall have power to fill all vacancies, that may occur from 
how filled, any cause and shall have power, to appoint a president of, the board 
and all such officers as they shall deem necessary and that this act 
shall be in force from and after the passage thereof. 

Approved, Feb. 2, 1839. 
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[No. 114.] AN ACT 

To amend an act approved December the twenty-fifth eighteen hundred and thirty sev¬ 
en to apppropriate the balance of the interest arising from the Canal fund which has 
or may be hereafter deposited in the State Bank or either of the branches of this State 
Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act it shall be the duty of the Banks to set 
State Bank and the several branches of this State that hold or may apart interest 

hereafter hold any of the funds of the Tennessee Canal to set apart of Tenn. ca- 

the interest thereon computed at the rate of six per cent, per an- nal fund, 

num, Provided, the said banks or either of them may have or may 
hereafter use the same for banking purposes, 

Sec. 2. And be if further enacted, That such sum or sums as 
shall beset appart by the first section of this act shall be subject to Subject to 
the draft of the Tennessee Canal Commissioners or such other per- Com'rs draft, 

sons as may be authorised to check for the same; and when such 
sum or sums shall beset apart by the provisions of the first section 
of this act it shall be deducted from the sinking fund of the bank in 
which it may deposited if it shall have been carried to the same, any 
law to the contrary notwithstanding. 

Approved, Feb. 2, 1839. 

I 

[No.115.] AN ACT 

To establish the Gerard Manufacturing company. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That S. M. I ngersoll and J ohn Goodman, together with such per¬ 
sons as may herein after become associated with them he and they Incorporation 

are hereby made and constituted a body corporate in fact and in name 
under the style and title of the Gerard Manufacturing Company of 
the county of Russell, and by that name be and are hereby made 
able and capable in law to have, purchase, receive, possess, enjoy 
and realize to them and their successors, lands, rents, tenements and 
hereditaments, goods, chatties and effects, of whatever kind, nature Hold property 
or quality, in any amount in the whole not exceeding five hundred to amount of 
thousand dollars including the capital stock of said company and the $500,000 
same to sell grant demise, alien or dispose of, to site and be sited, 
plead and be impleaded, answer and be answered, defend and be de¬ 
fended in all courts having competent jurisdiction and to make, use 
and have a common seal and the same to break, alter and renew at Keep a seal 

pleasure. 

Sec. 2. And be it further enacted, That said body corporate shall 
have power to prescribe the number of shares into which the capital 
stock, which by this act said corporation is allowed to invest and em¬ 
ploy shall be divided, the mode in which it shall be taken, paid and Powers, &c. 
tansferred and also to prescribe, the mode by which stockholders 
may vote, and the number of votes to which each shall be entitled, 

Provided, nevertheless that the rule adopted shall be uniform, equal¬ 
ly preserving the rights of each stockholder, and also to provide by 
ballot for the election of such officers as may be allowed necessary 
for the Government and proper management of the affairs of said 
corporation and also to ordain, establish and put in execution such 
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Make by-laws by-laws ordinances and resolutions as they shall deem necessary and 

expedent for the Government of said corporation, not being contrary 

to the constitution or laws of this State or of the United States and 

generally to do and execute all and singular the acts, matters and 

things subject nevertheless to such restrictions as may hereafter be 

imposed by the Legislature not incompatible with the objects for 

which this act of the corporation was granted. 

Corporation Sec. 3. And be it further enacted, That the said corporation 

to be dissol- shall cease and determine and be dissolved at the expiration of the 
ved at end of term of twenty years from the passage of this act. 

20 years. Approved, Feb 2, 1839. 

I 

No. 116. AN ACT 

To incorporate the town of Auburn in the county of Macon. 

Section 1. Be it enacted by the Senate and House of Representatives of 
I ncorporation. the State of Alabama in General Assembly convened, That the town of Au¬ 
burn, in the county of Macon be and the same is hereby incorpora¬ 
ted; and that all that tract of land embraced in section nineteen all in 
township nineteen and twenty-six be, and the same is hereby de¬ 
clared to be within the limits of the same. 

Sec. 2. And be it further enacted, That on the first Saturdany in 
March next the citizens in said town may elect five councillors and 
Elect officers, one town constable, at some convenient place in said town, and all 
persons who are householders, or have resided in the same five 
months previous to said election shall be entitled to vote. The con¬ 
stable before he enters on the duties of his office, shall enter into 
bond and security to be approved by the council, and the said coun- 
Oath to be cil and constable so elected, shall take an oath well and truly to per- 
taken. form all and singular the duties required of them by this act before 
any justice of the peace for said county, and shall continue in office 
one year, and thereafter till their successors are qualified, at the first 
meeting of the councillors they shall proceed to elect from their own 
body one intendant, whose duty it shall be to preside at all meetings 
of the council preserve and keep good order and decorum. 

Sec. 3. And be it further enacted, That the first election shall 
be conducted by J ohn J. Harper, Obadiah Echols and Williamson 
W. Freeman, or a majority of them, who shall give at least ten days 
previous notice at three or more places in said town. All future 
Frst election. elections shall be held annually on the first Saturday in J anuary in 
each and every year, to be conducted by such persons as the coun¬ 
cil may appoint, who shall give notice as provided for in this act. 

Sec. 4. And be it further enacted, That the intendant and coun¬ 
cil are hereby declared to be a body corporate by the name of the 
town council of Auburn, and by that name they shall be capable of 
suing and being sued, plead and be impleaded, in all manner of suits, 
either in law or equity, and to have a common seal, the same to al¬ 
ter at pleasure, and may purchase, have and hold, receive and enjoy 
Hold property or retain in perpetuity, or for any number of years, estate real or 
to amount of personal, not exceeding in value ten thousand dollars, and may sell 
$10,000 or lease the same. 
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Sec. 5. And be it further enacted, That when any vacancy 
shall occur by death, resignation or otherwise, of any of the council Vacancies 
or the constable, such vacancy shall be filled by the remaining part how filled, 

of the council, or a majority of them. 

Sec. 6. And be it further enacted, That the intendant and coun¬ 
cil aforesaid shall have power to pass all such orders and by-laws for Pass by-laws, 
the welfare and good government of said town as shall be necessary 
for the security of the inhabitants of said town not repugnant to the 
constitution of this State ; and may appoint a clerk and treasurer and Appoint Cl'k 
define their duties; and to assess a tax on all taxable property in said and Treasurer 
town, not to exceed twenty-five per cent, on the State tax, which 
when collected shall be forthwith applied to the improvements of the 
streets, and for other purposes beneficial to the town under the di¬ 
rection of the council. They shall have power to appoint patrols 
and define their duties, to affix fines against any person violating their 
by-laws or ordinances, not exceeding ten dollars for each offence to 
be recovered before any member of the council, to be aplied to the 
use of the town. 

Sec. 7. And be it further enacted, That should the intendant and 
council aforesaid fail to hold the election at the time as prescribed by 
this act, any three householders of said town, may advertise and hold 
such election, which shall be as binding as though it was held by the 
managers appointed by the council. 

Approved Feb. 2, 1839. 

I 

[No. 117.] AN ACT 

To incorporate the town of-Stockton in Baldwin County. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That all that tract of land situated on the east side of the Tensaw 

river in the county of Baldwin which has been laid off in town lots Incorporation, 

by William Kitchen and his associates, shall be known and styled 
by the name of the town of Stockton with such powers and privil¬ 
eges of incorporation as shall be hereinafter set forth. 

Sec. 2. And be it further enacted, That on the first Monday in 
March eighteen hundred and thirty-nine or as soon thereafter as the 
persons hereinafter mentioned shall designate notice being given of 
the same ten days previous, in election by ballot shall be held for 
five councilors at some convenient place, in said town, and that free 
white persons of the age of twenty-one years and upwards who have Councilors to 

resided therein three months next preceding such election, shall be be elected 

entitled to vote, and the councillors so elected shall choose from their who shall 
own body an intendant whose duty it shall be to preside preserve elect Intend- 

order and decorum at all meetings of the council and the persons so ant. 
elected shall remain in office for one year and until their successors are 
qualified and said election shall be annual. 

Sec. 3. And be it further enacted, That the first election shall 
be held and conducted by William Kitchen Ward Tailor, J ohn Gal¬ 
lagher, W. P. Watson and William P. Hubbard, or a majority of 
them, who shall give ten days notice of the time and place of hold¬ 
ing said election and all future elections shall be managed by such 
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persons as the council may appoint who shall give the like notice as 
required by this act, and the intendant and council before entering 
upon the duties of their office, shall take the following oath to be 
Oaths to administered by some officer authorised to administer oaths. I do 
take oath. solemnly swear or affirm that I will impartially perform all the du¬ 
ties required of me by the act incorporating the town of Stockton 
so help me God. 

Sec. 4. And be if further enacted, That the council are hereby 

declared to be a body corporate by the name and style of the town 

council of Stockton and by that name shall be capable of suing and 

Vacancies being sued, pleading and being impleaded in all manner of suits ei- 

how filled. ther in law or equity, and if any vacancy shall occur of any of the 

council such vacancy shall be filled by the remaining part of the 

cuuncil and a majority shall constitute a quorum to do business. 

Sec. 5. And be it further enacted, That the council shall have 
power to pass such by-laws as shall be necessary for the security and 
Powers con- welfare of the inhabitants of said town, and for preserving health, 
ferred on peace, order and good government within the same; they shall have 
council. power to prevent and remove nuisances, to appoint patrols and de¬ 
fine their duties and limits to affix fines for offences, against their by¬ 
laws and ordinances not to exceed thirty dollars for each and every 
offence to be recovered before the intendant or any member of the 
council for the use and benefit of the said corporation they shall have 
power to confine any person guilty, of a misdemeanor, or who shall 
refuse to pay any fine that may be assessed against him by the coun¬ 
cil aforesaid not exceeding twenty-four boats. 

Sec. 6. And be it,further enacted, That annually and at the 

same time of holding the election for the council there shall be elect- 

Constable & ed a constable and clerk who shall each hold his office for one year, 

Clerk to be and until their successors are qualified who before entering upon the 

elected. duties of the office take the oath prescribed in the foregoing section 

of this act, the fees of which officers shall be fixed and their duties 

defined by the council. The officers before entering upon their 

duties, shall enter into bond with security to be approved by the 

council and payable to said council and their successors in office, in 

such sum as they may think proper and if any vacancy shall occur 

the council shall have power to appoint a constable or clerk pro tern 

who may serve until the next annual election ; the council aforesaid 

shall have no power to male any by-laws or ordinances repugnant to 

the laws and constitution of this State and all their by-laws shall be 

subject to repeal or revision by the General Assembly. 

Approved Feb. 2, 1839. 

I 

[No. 118.] AN ACT 

To incorporate the Selma Rangers. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

I ncorporation. That the Selma Rangers in the county of Dallas be and they are here¬ 
by declared to be a body politic and ' corporate by the name and style 
of the Selma Rangers and are hereby exempt from working on roads 
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and streets so long as they continue in the company ; Provided, that Proviso, 
they shall muster at least six times in each year, and be subject to 
regimental and battalion musters. 

Sec. 2. And be it further enacted, That the said Selma Rangers 
are hereby authorised to adopt and continue their present constitu¬ 
tion and by-laws or adopt any other constitution or by-laws for their 
own government, not contrary to the constitution of this State or the Adopt by-laws. 
United States, which shall be obligatory on the members of said 
company until repealed. 

Sec. 3. And be it further enacted, That said company shall con¬ 
sist of not less than thirty nor more than one hundred members and Company to 

shall not be under any other power of patrol, but such persons as may consist of not 
be appointed captain of patrol by the company officers of said com- less than 30 
pany under such regulations as they may, adopt in their by-laws ; nor more than 

Provided, That such regulations do not conflict with the patrol laws 100. 
of this State : Provided, That the members of said company shall 
perform patrol duty as often as any other citizens are required ; And 
Provided further, That this charter shall only continue for ten 
years. Approved, Feb. 2, 1839. 

I 

[No. 119] AN ACT 

To incorpate the town of Dudleyville. 

Section 1. Be it enacted by the Senate and House of Represen.- 
tatives of the State of Alabama in General Assembly convened, 

That tract of land that is laid off into town lots, or that may hereafter I ncorporation. 
be laid off into town lots in the town of Dudleyville, in the county of 
Tallapooaa shall be, and is hereby incorporated. 

Sec. 2. And be it further enacted, That on the third Monday 
of February next, or as soon thereafter as the persons herein named 
may designate, notice being given of the same ten days previous, an Elect council- 
election shall be held by ballot for five councillors at some conven- lors, who shall 
ient place in said town, and that free white persons of the age of twen- elect intend- 
ty-one years and upwards, who have resided therein two months next ant. 
preceding such election shall be entitled to vote ; and the concillors 
so elected shall choose from their own body an intendant whose duty 
it shall be to preside and keep order at all meetings of the council; 
and the persons so elected shall remain in office for one year, and un¬ 
til their successors are qualified, and said election shall be annual. 

Sec. 3. And be it further enacted, That the first election shall 
be held and conducted by J ohn W. Butler, J ohn Hambrick, F. C. First election. 

Daily and P. Dudley, or a majority of them, who shall give ten days 
notice of the time and place of holding said election and all future elec¬ 
tions shall be managed by such persons as the council shall appoint,who 
shall give the like notice as required by this act; and the intendant 
and council shall before entering upon the duties of their office, take 
the following oath, to be administered by any authorised person: I do Officers or 
solemnly swear, (or affirm) that I will impartially perform all duties council to 
incumbent on me under the act incorporating the town of Dudley- take oath, 
ville, so help me God. 

Sec. 4. And be it further enacted, That the council are hereby 
declared to be a body corporate, by the name of the town council of 
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Dudleyville, and by that name shall be capable of suing and being 
sued, pleading and being impleaded, in all manner of suits either in 
Vacancies law or equity, and if any vacancy shall at any time occur in the coun- 
how filled. cil, such vacancy shall be filled by the remainder of the board, and a 
majority shall be a quorum to do business. 

Sec. 5. And be it further enacted, That the council shall have 
power to pass such by-laws as shall be necessary to the welfare of the 
Pass by-laws, citizens of said town and for preserving health, peace, order and 
good government within the same ; they shall have power to prevent 
and remove nuisances, to appoint patrols and define their duties, to 
affix fines for offences against their by-laws and ordinances, not to ex¬ 
ceed five dollars for each and every offence to be recovered before 
any justice of the peace of the county for the use of the town ; they 
shall have power to imprison any person not to exceed one hour, 
who shall fail to pay any fine assessed against them as aforesaid. 

Sec. 6. And be it further enacted, That annually at the same 
time of holding the election for the council, there shall be elected a 
Constable & constable and clerk, who shall each hold his office for one year, and 
Clerk to be until their successors are qualified, who shall also take the same oath 
elected. required to be taken by the councilmen. The fees of said officers 
shall be fixed, and their duties regulated by the council; and said of¬ 
ficers before entering upon the duties of their offices, shall enter into 
such bond with security as shall be approved by the council payable 
Clk. & consta-to said council and their successors in office, in such sum as they may 
ble to give deem proper; and in case of any vacancy the board may appoint a 

bond. constable or clerk pro ternpore, who shall serve until the next elec¬ 

tion. 

Sec. 7. And be it further enacted, That all acts of the said coun¬ 
cil are to be in conformity with the constitution of the United States 
and of this State, and the laws of the same. 

Approved, Feb. 2, 1839. 

I 

[No. 120.] AN ACT 

For the protection of mechanics. 

May have a Section 1. Be it enacted by the Senate and Fiouse of Representatives of 

lien on arti- the State of Alabama in General Assembly convened, That all mechanics 
cles made or in the city of Mobile shall have a lien on all articles made or repair- 
repaired. ed by them in the shop until paid for making such article. 

Sec. 2. And be it further enacted, That if any article made or 

repaired shall remain for the space of five days after it has been made 

or repaired unpaid for, it shall be lawful for the mechanic who has 

performed the work to apply to any public auctioneer and have the 

Sell work not article so made or repaired sold, on giving ten days notice of the time 

paid for. and place of sale selling, for the amount of the lien. 

Sec. 3. And be it further enacted, That it shall be the duty of the 
auctioneer selling any article under the provisions of the foregoing 
section to pay over to the mechanic for whose benefit such sale has 
been made, the amount of the lien on the article sold and after, de¬ 
ducting all charges, pay the excess to the person, to whose order the 
work had been performed. Approved, Feb. 2, 1839. 
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[ No. 121. ] AN ACT 

To I ncorporate the town of Prairie Bluff, in the county of Wilcox. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the town of Prairie Bluff, in the county of Wilcox, be, and the 
same is hereby incorporated, and the limits of said incorporation shall Incorporation, 
be as follows: commencing at a point on the northern part of a lot on 
the Alabama river, in the place of the town of Richmond, known 
and designated as the public landing, thence down the Alabama ri¬ 
ver three fourths of a mile, thence due west one fourth of a mile, 
thence due north three fourths of a mile, thence eastwardly to the 
place of beginning. 

Sec. 2. And be it further enacted, That on the first Monday in 
March next, and annually thereafter, between the hours of ten o'clock Elect council- 

in the forenoon, and three o'clock in the afternoon, an election by lors. 

ballot shall be held for five Councillors, at some convenient public 
place in said town, and that all free white male persons of the age of 
twenty-one years and upwards, who shall be land-holders or house¬ 
holders within the same, or shall have resided therein three months, 
next preceding such election, shall be entitled to vote for said Coun¬ 
cillors, and when the election shall be closed, the managers thereof 
shall proclaim the result, and give notice to tire persons elected, who 
shall on the following day, at the hour of eleven o'clock, in the fore¬ 
noon, meet at a place where said election was held, and there pro¬ 
ceed to elect by ballot from their own body, an I ntendant, whose 
duty it shall be to preside and preserve order at all meetings of the 
Council, and the persons so elected shall continue in office until their 
successors are duly qualified. 

Sec. 3. And be it further enacted, That the first election shall 
be held and conducted by Samuel Barrow, Thomas E. Ellis, Samuel 
Pitts and J oseph S. Ryan, and J ames H. Wilson, or any three of First election 

them, who shall give ten days previous notice of the time and place by whom con- 
of holding said election by advertising in three or more public places ducted, 

in said town, and all future elections shall be managed by such per¬ 
sons not exceeding three in number, as the I ntendant and Council 
shall annually appoint who shall give the like notice of the time and 
place of holding the same ; and the I ntendant and Council respective, 
ly, shall before entering on the duties of his or their office, take the 
following oath before some J ustice of the Peace of Wilcox county, 

(to,wit:) I do solemnly swear that I will equally and impartially per¬ 
form all the duties required of me by the act incorporating the town, Officers to 

of Prairie Bluff, so help me God. take oath. 

Sec. 4. And be it further enacted, That the I ntendant and Coun¬ 
cil are hereby declared to be a body corporate, by the name of the 
Town Council of Prairie Bluff, and by that name they and their suc¬ 
cessors shall be capable of suing and being sued, pleading and being 
impleaded in all manner of suits, either in law or equity, to have a Use a seal, 

common, seal, and the same to alter at pleasure, and may purchase 
have, hold, possess, receive, enjoy, and retain in perpetuity, or for 
any term of years, any estate, real or personal, not exceeding in va¬ 
lue ten thousand dollars, and may sell or lease the same. 
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Sec. 5. And be it further enacted, That if the I ntendant die, re- 
Vacancies sign, be removed from office, or absent, the Council shall fill such 
how filled. vacancy by an appointment (pro tempore) or otherwise ; and va¬ 
cancies in the Council shall be filled by the I ntendant and remaining 
Councillors, a majority of whom shall be a quorum to transact bu¬ 
siness. 

Sec. 6. And be it further enacted, That the Council shall have 
Make by-laws, powers to pass all such orders, by-laws and ordinances, respecting 
the streets, markets, buildings, pleasure carriages, wagons, carts, 
drays and police of said town, that shall be necessary for the securi¬ 
ty and welfare of the inhabitants thereof, and for preserving health, 
peace, order and good government within the same, and to assess a 
Levy tax. tax on the inhabitants thereof, not exceeding one half of the amount 
of the county tax, which is paid for property of the same kind, they 
shall have power to prevent and remove nuisances, to appoint patrols 
and define their duties, to affix fines for offences against their by¬ 
laws and ordinances, not exceeding fifty dollars for every offence, to 
be recovered before the I ntendant, or any member of the Council, for 
the use and benefit of the town, to assess a tax on licences to retai¬ 
lers of spiritous and other liquors, and billiard tables kept for use in 
said town, not exceeding on the former, the suns of dollars, and 
on the latter, the sum of fifty dollars in any one year; they shall have 
power to appoint a Clerk and Treasurer, and a Constable, for said 
Appoint Cl'k town, to affix the salaries and fees of such officers respectively, and 
Treasurer & define their duties, to confine any person or persons, for a time not 
Constable. exceeding two hour, who shall incur any penalty or forfeiture in¬ 
flicted by any of the ordinances of said corporation, past conformably 
to the powers vested in them by this act. 

Sec. 7. And be it further enacted, That hereafter all persons 
living within said town of Prairie Bluff, shall be exempt from work¬ 
ing on roads without the limits of said corporation. 

Sec. 8. And be it further enacted, That the I ntendant of the said 
town of Prairie Bluff; shall be vested with all the powers and author¬ 
ities that J ustices of the Peace are vested with, by the laws of this 
State, and shall and may exercise the same, within the limits of said 
town. 

Sec. 9. And be it further enacted, That the I ntendant and Coun- 
Seminaries & cil shall have no power to assess a tax on property belonging to any 
Churches ex- seminary of learning, church or religious society, or to make any by- 
empt from laws or ordinances, repugnant to the laws of this State, and this act 
taxation, and all the bylaws and ordinances shall be subject to revision or re¬ 
peal by the general assembly. 

Sec. 10. And be it further enacted, That if the I ntendant or 
any member of the Council shall be guilty of any willful neglect of 
Penalty for duty or malpractice in office, he shall forfeit and pay a sum not ex¬ 
neglect of du- ceeding two hundred dollars for every such wilful neglect or mal¬ 
ty by officers practice to be recovered by any person suing for the same in any 

of council, court having cognizance thereof, and payed into the Treasury of the 
county in which said town shall be. 

Sec. 11. And be it further enacted, That if any election shall 
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not be held according to this act, the Intendant and Council for the 
time being, shall order an election to be held within twenty days 
thereafter, and the Councillors thus elected shall continue in office 
until the next annual election. 

Sec. 12. And be it further enacted, That the Constable author¬ 
ized to be appointed by the sixth section of this act shall be required 
to give bond with sufficient security, to be approved by the Intendant Constable to 
of said town, in the sum of one thousand dollars, conditioned for the give bond, 
faithful performance of his duty, which bond shall be filed in office 
of the Clerk of the County Court of Wilcox county, and shall be re¬ 
newed annually, and said Constable is hereby authorized and em¬ 
powered to do and perform all acts incident to the office of Constable, 
under the same restrictions as now provided for by the laws of this 
State. Approved, Feb. 2, 1839. 

I 

(122.) AN ACT 

To incorporate the Red Ridge Academy, in the county of Tallapoosa. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, I ncorporation. 

That Franklin Rutherford, J ohn Petillor, Thomas McClurnett, Wil¬ 
liam Cox, Martin Luker, Elijah J ordan and Robert Sanders and their 
successors in office, be, and they are hereby declared to be a body 
politic and corporate, by the name and style of the Red Ridge Aca¬ 
demy, and that the said corporation by their style aforesaid, shall 
have perpetual succession in office, and that they may have and use Use a seal, 

a common seal, and alter or amend the same as often as they may 
deem necessary or expedient. 

Sec. 2. And be it further enacted, That the said corporation 
shall be able and capable in law, to purchase, have, hold, possess, en¬ 
joy and retain to itself in perpetuity, or for any term of years, any 
estate, real or personal, of what kind or nature soever, and to sell, Trustees 

alien or dispose of the same as they may think proper, and by its may hold pro¬ 
name above mentioned, to sue and be sued, plead and be impleaded, perty. 

and be answered unto in any court of law or equity in this State, and 
to make such rules and regulations not repugnant to the constitution 
and laws of this State, and of the United States, as they may deem 
expedient. 

Sec. 3. And be it further enacted, That said trustees shall have 
power to fill all vacancies, either by death, resignation or otherwise, Fill vacancies, 
that may occur in said institution. Approved, Feb. 2, 1839. 

I 

[No. 123.] AN ACT 

To require the Secretary of State to procure and distribute to the new counties of this 
State, the Weights and Measures now established by law. 

Section 1. Be it enacted by the Senate and House of Represen- Sec'y of State 

tatives of the State of Alabama in General Assembly convened, to distribute 

That as soon as practicable, after the passage of this act, it shall be weights and 

the duty of the Secretary of State to procure at the expense of the measures to 

State, one set of Weights and Measures of the best materials, for each new counties, 

county in the Greek and Cherokee Territory, and any other county 
or counties, which may not have been supplied in conformity to the 
act passed for that purpose. 
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Sec. 2. And be it further enacted, That the said weights and 
measures shall be in conformity to the law on weights and measures 
now in force, approved J anuary the twelfth, eighteen hundred and 
twenty-eight, and the Secretary of State shall cause one set of said 
weights and measure to be distributed to each of the aforesaid coun¬ 
ties, and delivered to the Clerks of the County Courts of said coun¬ 
ties, as soon after the procuring of the same as practicable. 

Approved, Feb. 2, 1839. 

I 

(124.) AN ACT 

To Incorporate the Tuscaloosa Guards. 

Section 1. Be it enacted by the Senate and House of Represen- 
I ncorporation. tatives of the State of Alabama in General Assembly convened, 

That the Tuscaloosa Guards, in the county of Tuscaloosa, be, and 
they are hereby incorporated into an independent company. 

Sec. 2. And be it further enacted, That the members of said 
Adopt rules, company are hereby authorized to form such regulations for the go¬ 
vernment of said company, as they may deem expedient and proper, 

(the same not being repugnant to the laws of this State, or of the 
United States) which shall be obligatory on the members of said 
company. 

Sec. 3. And be it further enacted, That all monies collected 
by any officer, according to the regulations of said company, as fines 
or contributions on, or from the members thereof, shall exclusively 
belong to, and be kept in such manner as may be provided in the reg¬ 
ulations of said company. 

Company to Sec. 4. And be it further enacted, That such company shall con- 

consist of not sist of not less than forty, nor more than one hundred members, and 
less than 40 the officers of said company shall be, one Captain, three Lieutenants, 
nor more than four Sergeants and four Corporals. 

100 members. Sec. 5. And be it further enacted, That the said company shall 

be subject to the orders of the commander in chief only, and are here- 
Exempt from by exempt from the operations of the militia laws, and from the du- 

militia duty. ties of the militia of this State : Provided, That nothing herein shall 

be construed to exempt them from patrol duty : And provided fur¬ 
ther, The said company shall drill at least six times in each year, 
and be at all times equipped and prepared for actual service. 

Approved, Feb 2, 1839. 

I 

No. 125.] AN ACT 

The more effectual to prohibit free negroes and persons of color from entering into and 

remaining in this State. 

Section 1. Be it enacted by the Senate and House of Representatives of 

the State of Alabama in General Assembly convened, That from and 

Unlawful for after the passage of this act, it shall not be lawful for any free negro 

free negroes or person of color to come into this State on board of any vessel as a 

to enter this cook, steward, mariner, or in any other employment on board of 

State. such vessel, and in case any vessel shall arrive in any port or harbor 

of this State, from any other State or foreign port, having on board 

any free negro or person of color employed on board such vessel as 

a cook, steward, mariner, or in any other employment, it shall be 

the duty of the harbor master of the port or harbor, when such ves- 
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sel may have arrived, forthwith to notify the sheriff of the county, 
in which such port or harbor is situated, of the arrival of such vessel, 
free negro or person of color, and it shall be the duty of the sheriff 
of the county in which such port or harbor is situated, immediately 
on receiving notice from the harbor master of the arrival of such ves¬ 
sel or vessels to apprehend such free negro or person of color so arriv- Sheriff to ap¬ 
ing contrary to this act, and to confine him or them closely in jail prehend them, 

until such vessel shall be hauled off from the wharf, and be ready to 
proceed to sea, and when said vessel is ready to sail, the captain or 
other commander of the said vessel, shall be bound to carry away 
the said free negro or person of color and pay the expenses of his or Liability of 
their arrest and detention, and in case such captain, shall refuse or Captains of 
neglect to pay the said expenses and carry away the said free negro Vessels, 

or person of color, he shall be liable to indictment, and on convic¬ 
tion, be fined not exceeding one thousand dollars and imprisoned not 
exceeding six months, one or both at the discretion of the jury try¬ 
ing the offence. 

Sec. 2. And be it further enacted, That whenever any free Duties of the 

negro or person of color, shall be apprehended and committed to jail sheriff and 
as having arrived an any vessel as a cook, steward, mariner, or other- J ustice of the 
wise, contrary to this act, it shall be the duty of the sheriff during the Peace, when 
confinement in jail, of such free negro or person of color to call upon free negro ar- 
some justice of the peace, to warn such free negro or person of color riving on ves- 
never to enter this State after he or she, shall have departed there- sel is appre- 

from and such justice of the peace shall at the time of warning said hended. 

free negro or person of color insert his or her name in a book, to be 
provided by the sheriff for that purpose ; and shall also therein, speci- Names to be 
fy his or her age, complexion, occupation, height and distinguishing recorded, 
marks, which entry shall be good and sufficient evidence of such 
warning, and every free negro, or person of color who shall not de¬ 
part the State, in case of the captain refusing or neglecting to carry 
him or her away, or having departed shall ever again enter into the Penalty for 

limits of this State, by land or water, after being warned as aforesaid, returning, 

shall be liable on conviction before any justice of the peace, to receive 
for the first offence or violation of the provisions of this act, thirty- 
nine lashes on his or her bare back, and if any such free Negro or per¬ 
son of color, shall not depart this State, within twenty days after the 
infliction of the punishment last mentioned, he or she shall be liable 
to arrest by any person and taken before a justice of the peace for 
trial, and on conviction by such justice shall be ordered to be such 
as a slave for any term, not exceeding one year for ready money, 
ten days notice being given of the time of sale ; which sale shall be 
made by the sheriff of the county, when such free negro or person of 
color may have been apprehended, one half of the money arising 
from such sale, after paying all expenses attending such apprehension 
conviction and sale, shall be paid by the sheriff to the informer and 
the other half to the treasurer of the proper county, for county pur¬ 
poses. 

Sec. 3. And be if further enacted, That it shall be the duty of the 
sheriff apprehending any free negro or person of color, under the pro- 
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visions of this act, to demand of the captain of such vessel or other 
person bringing such free negro or person of color into this State a 
bond, with good and sufficient security, in the sum of two thousand 
Captain of dollars, payable to the J udge of the county court, and his successors 
vessel not to in office, conditioned that he will not depart this State without tak- 
leave free ne- ing with him, such free negro or person of color, and paying all the 

groes having expenses of apprehending, warning and confinement and all prose- 

arrived on his cutions under this act, may be maintained without limitation of time, 
ship. and all penalties or forfeitures imposed thereby may be recovered 
in any court of record in this State, and the amount collected shall 
be paid by the sheriff collecting the same to the county treasurer for 
county purposes. 

Sec. 4. And be it further enacted, That the fees to be allowed 
and paid for the services required by this act, shall be to the harbor 
Officers' fees. master two dollars, for giving notice of the arrest of each and every 
free negro or person of color, to the sheriff three dollars for appre¬ 
hending and committing, and fifty cents per day while in confinement, 
with the same fees for selling that are allowed by law in other cases; 
and to the justice of the peace for the duties required of him by this 
act two dollars, and to the solicitor, for each and every recovery un¬ 
der this act, the sum of twenty dollars. 

Sec. 5. And be it further enacted, That it shall be the duty 
of the sheriff of the several counties in this State, to apprehend any 
Duty of thefree negro or person of color who may come into his county, contra- 
Sheriffs of the ry to the provisions of this act, and cause said free negro or person 
several coun- of color to be dealt with as is herein provided, 
ties in this Sec. 6. And be it further enacted, That it shall be lawful for 
State. any person to seize and make a slave for life to his own use any free 

Free negroes person of color who may have come into the State of Alabama, since 

may be made the first day of February, one thousand eight hundred and thirty-two: 
slave. Provided, this section shall not take effect until the first day of Au¬ 

gust next, 

Sec. 7. And be it further enacted, That it shall and may be 
lawful for any person to seize upon and make a slave for life, any free 
person of color who may be found in the State of Alabama after the 
passage of this act, and who shall have come into the State since its 
passage. Approved, Feb. 2, 1839. 

I 

[No. 126.] AN ACT 

To establish a certain road therein designated. 

Section 1. Be it enacted by the Senate and House of Represen- 
Com'rs ap- atives of the State of Alabama in General Assembly convened, 
pointed. That J ames M. Nabors, Richard Wood, Robert Galaway, J ames 
Mahan, Allen Roily, Robert J. Collier, Armstead Oakley and Wi¬ 
ley Thompson, or a majority, of them be and they are hereby ap¬ 
pointed commissioners to review, and mark out a road, beginning at, 
or near Wiley Thompson's, on the road leading from Montevallo to 
Selma, and running from said Thompson's the best and most direct 
route, so as to intersect the road leading from Montevallo to Selma, 
about one mile south of Montevallo in Shelby county. 
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Sec. 2. And be it further enacted, That when the aforesaid 
commissioners shall have performed the duties assigned them by the 
foregoing section of this act they shall be required to report to the 
court of commissioners of roads and revenue of the county of Shelby Com'rs to re- 
and the county of Bibb, designating the points and distance which port to com- 

the said road may run into each of said counties, and it shall be the missioners of 
duty of the said court of each of said counties, to cause the aforesaid R&R Revenue 
road to be opened and kept in repair in the manner prescribed by 
law : Provided, the commissioners aforesaid, shall not receive com¬ 
pensation out of the State Treasury : and Provided, the injury which 
may be sustained by individuals shall be paid out of the county Proviso 
Treasury of the county in which the land may be which may be so 
injured. Approved, Feb. 2, 1839. 

I 

[No.127] AN ACT 

To amend the patrol law. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the owners of slaves over the age of forty-five years shall not 
be liable, or required to perform the duties of leaders or captains of a 
patrol squad, or company; any law to the contrary notwithstanding. 

Approved, Feb. 2, 1839. 

I 

[No. 128. AN ACT 

To incorporate the town of Marshall in the county of Marshall. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the town of Marshall, in Marshall county, be and the same is Incorporation, 

hereby incorporated, including all agreeably to the plan of said town 
hereafter to be made. 

Sec. 2. And be it further enacted, That an election shall be held 
at some convenient place in said town, on the second Monday in 

March next, and annually thereafter, the polls to be opened at eleven Elect council- 

o'clock, in the morning, and close at two o'clock in the evening, for lors, &c. 
the purpose of electing by ballot five councillors, inhabitants of said 
town, who shall serve for the term of one year, after they shall have 
been elected. The first election shall be held by a J ustice of the 
Peace and two householders, citizens of said town; and all subsequent 
elections shall be managed by two of the councillors to be appointed 
by the board for that purpose ; and the said councillors shall on the 
next day after each election in each year, meet and elect by a major¬ 
ity of votes from their own body, an Intendant, whose duty it shall 
be to preside and keep order at all meetings of said councillors, and 
in his absence, any other member may be called to the chair, 
and the said Intendant and councillors shall be and they are 
hereby constituted a body corporate by the name and style 
of the I ntendant and council of the town of Marshall, and by that 
name they, and their successors, shall be capable in law of suing and 
being sued, pleading and being impleaded, in all manner of suits, 
either in law or equity; also to have and keep a common seal, and 
the same to alter or amend at pleasure, and, in general to do acts 
which are incident to bodies corporate, and to purchase, hold or dis- 
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Hold property pose of for the benefit of said said town, real, personal or mixed pro¬ 
to amount of perty to the amount of seventy-five thousand dollars. 

$75,000 Sec. 3. And be it further enacted, That the said corporation 
shall have power to pass by-laws and ordinances, necessary to pre- 
Make by-laws serve the health of said town, to prevent and remove nuisances ; to 
establish patrols, to clear and keep in repair the streets and alleys, to 
have a general control and superintendence over springs and wells of 
said town, to erect and regulate markets in general, to pass such by 
laws, not contrary to the constitution of this State, and the laws there¬ 
of, as the said corporation from time to time shall deem expedient to 
carry into effect the meaning and intent of this act; and the same to 
put in execution, to revoke and alter as the said corporation shall 
deem necessary, and the said corporation shall have power to appoint 
Elect treasu- a treasurer, assessor, collector and constable, and such other subor- 
rer, assessor, dinate officers as they may think proper, and by ordinance to re¬ 
collector and quire such security from the several officers so appointed ; to annex 
constable. such fees to the several offices as they may deem necessary ; and to 
impose a fine for mispeasance, malpeasance or nonpeasance in office at 
their discretion, not exceeding fifty dollars. They are hereby also, 
empowered to ordain such penalty, or penalties, not exceeding twen¬ 
ty dollars, for a breach or breaches of their by-laws as they 
may deem proper; and all fines by them imposed shall be sued for 
in the name of the corporation, before any justice of the peace of said 
county, or I ntendant or councillors of said town. 

Sec. 4. And be it further enacted, That the said I ntendant and 
Levy tax. council are hereby authorised annually to levy and cause to be assessed 
and collected a tax not exceeding one per centum on the value of all the 
real property in said town, to be assessed by the assessor, according to 
such regulations as they may deem necessary. They shall also have 
power to levy and cause to be assessed and collected a poll tax not 
exceeding two dollars on each white male inhabitant in said town 
above the age of twenty-one years, who shall have resided in said 
town three months immediately preceding the time of levying said 
tax; also, on retailers of spiritous liquors, goods, wares, and mer¬ 
chandize or either of them, not exceeding thirty dollars per annum, 
and also on all owners of slaves not exceeding one dollar for each slave. 

Sec. 5. And be it further enacted, That when any vacancy shall 
Vacancies occur in the board of councillors, such vacancy shall be filled by the 
how filled, board, and the member or members so appointed, shall continue in 
office until the next annual election. 

Sec. 6. And be it further enacted, That should the election not 
be held on the day herein fixed for the annual election, the incum¬ 
bents shall remain in office until their successors shall be elected and 
qualified ; and it shall be the duty of the board to fix some other day 
within one month thereafter, on which day two of the councillors 
shall attend and hold said election. 

Sec. 7. And be it further enacted, That the said I ntendant and 
Cl'k to keep council shall appoint a clerk whose duty it shall be to keep a fair re¬ 
record book cord of their proceedings, and to publish the same, and all laws and 

ordinances at three public places in said town. 
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Sec. 8. And be it further enacted, That the I ntendant and coun- I ntendant & 

cillors first appointed and their successors shall before they enter up- council to 

on the duties of their office, take an oath before some person quali- take oath, 

fied to administer the same, that they will faithfully discharge the 
duties to them committed, without favor, partiality, or prejudice. 

Sec. 9. And be it further enacted, That all white male persons 
above the age of twenty-one years, who shall have resided within 
the limits of said town, three months, immediately preceding an 
election for councillors, and free holders therein, shall be deemed, 
qualified electors at such election. Approved, Feb. 2, 1839. 

I 

]No. 129] AN ACT 

To provide for the formation of an additional Brigade. 

Section. I. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the counties of Russel, Macon acrd Tallapoosa, shall constitute 
and form the twenty-first brigade of the militia of this State, and 
shall be attached to the fifth militia division. 

Sec. 2. And be it further enacted, That it shall be the duty of 
the Governor immediately after the passage of this act to order an 
election for brigadier general of said brigade, which shall be conduc¬ 
ted in the same manner as is now provided by law. 

Approved, Feb. 2, 1839. 

I 

[No. 130.] AN ACT 

To provide for holding the Fall Terms of the Circuit Courts of the First Circuit. 

Section 1. Be it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama in General Assembly convened, That 
the fall terms of the circuit courts, of the first circuit shall hereafter be 
holden at the time and for the period hereinafter directed, to wit: in the Courts, when 

county of Conecuh, on the third Monday in September, to be hold- held, 

en one week; in the county of Monroe, on the first after the third 
Mondays in September, to be holden for two weeks ; in the country 
of Clarke, on the third after the third Monday in September, to be 
holden for one week ; in the county of Washington on the fourth af¬ 
ter the third ; Mondays in September, to be holden for one week ; in 
the county of Baldwin, on the fifth after the third Monday in Sep¬ 
tember, to be holden for one week ; in the county of Mobile, on the 
sixth after the third Monday in September, to be holden until the 
business is disposed of: Provided, that if the business of any such 
courts is sooner disposed of than in the time herein provided, the 
courts shall be adjournable accordingly. 

Sec. 2. And be it further enacted, That any process returnable 
to the fall terms of the courts of the first circuit, as now holders by 
law, shall he held to be legal, returnable to the terms provided for 
in this act. Approved, Feb. 2, 1839. 

I 

[No. 131.] AN ACT 

To establish a board of Commissioners for the improvement of the navigation of the 
Choctaw Hatchey river and for other purposes. 

Section 1. Be it enacted the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That a board of commissioners shall be elected by joint vote of the 





1839 . 


140 


Commission- present General Assembly, to consist of three persons, to be known 

ers to be elec- and designated as the board of commissioners of the Choctaw Hatchy 
ted. River, who shall hold their offices for two years and until their suc¬ 

cessors are elected and qualified, unless superceded by, other com¬ 
missioners elected by the General Assembly, and they shall before 

Corn's to take entering upon the duties of their respective offices, take and subscribe 
oath. an oath before some J udge of the Circuit or county court or justice 

of the peace to be transmitted by said judge or justice, to the Secre¬ 
tary of State, to be filed in his office, faithfully to discharge the du¬ 
ties of said office to the best of their skill and abilities, and a major¬ 
ity of said commissioners shall compose a board, and have authority 
to act as such, to fill all vacancies which may occur in their body, 
and the appointment so made, shall continue until the next session 
of the Legislature, and until their successors ere elected and quali¬ 
fied; and they shall also have authority to choose one of their own 
body president of the board, and said board shall assemble at such 
time and place as to them may seem proper; and may be convened 
To keep a at any time by a call from the president or any one of their body, 

J ournal. and said board shall keep a journal of all their proceedings, and shall 

have power to appoint such agents and servants as they may deem 
necessary, who shall be allowed and paid such compensation as they 
shall consider just and reasonable; and said commissioners shall re¬ 
ceive as compensation for their services, the sum of three dollars per 
day for the time they may be engaged in the discharge of the duties 
of their office, Provided, no one commissioner shall receive more 
then one hundred dollars for his services in any one year, and the 
yeas and nays upon the decision of any question by said board, 
shall, upon the request of any member present, be entered upon the 
journals; and upon all questions involving the expenditure of money, 
the yeas and nays shall be entered upon the journals. 

Sec. 2. And be it further enacted, That it shall be the duty of 
said commissioners, at as early a period as practicable after the pas- 
Employ engi- sage of this act, to employ such engineer or engineers, surveyors 

neers, survey- or draftsmen or other persons, as may by them be deemed necessary, 

ors or drafts- and cause to be made all surveys and examinations and such plans, 

men. drifted and estimates as they may deem necessary to ascertain the 

practicability and probable costs of the permanent removal of the im¬ 
pediments that obstruct the navigation of the Choctaw Hatchey riv¬ 
er, at a low stage of water, from easy and safe navigation for flat or 
keel boats, from the Florida line up said Choctaw Hatchy river, to 
William Turner's ferry on said river. 

Sec. 3. And be it further enacted, That the board of commis¬ 
sioners are hereby authorised to appropriate any surplus of moneys 
Let out con- that remain in their possession, after the completion of the surveys 

tracts. and estimates, or an essential portion of then, adopting the cheapest 

and most practicable and most desirable mode of effecting said work, 
between said points, by selling the same to contract in suitable di¬ 
visions or sections, to the lowest responsible bidder, or such person 
or persons, as may offer to take contracts for the execution of such 
portions of the work, after having, given at least thirty days notice 
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of the same, in three of the most public places in Dale and Henry 
counties, also, in the newspapers that may be published at Mont¬ 
gomery and I rwinton ; Provided, that in the estimation of the board, 
it be expedient or consistent with a judicious economy to commence 
the work, or any part thereof, with the sum of money then on hand; 
and Provided further, that the commissioners shall commence the 
same at the lowest obstructions and proceed thence up the river, 
completing the work as they advance. 

Sec. 4. And be it further enacted, That the said commissioners 
be, and they are hereby required, to prepare a plain and compre.- 
hensive report of all their proceedings under, and by virtue of this 
act, and transmit the, same to the Legislative during the first week 
of the next session, and during the first week of each succeeding 
session, until the entire improvement is completed. 

Sec. 5. And be it further enacted, That payments for work 
and labor or any service done, in and about any of the improvements 
contemplated by this act, shall be made in the following manner, the 
person or persons who may have any claim upon said board, if for 
work and labor under contract, shall procure the certificate of the 
principal engineer, or other person in the employment of the board, 
that the work has been done according, to the contract, or 
that the same is due according to the terms thereof: upon the produc¬ 
tion of which certificate the president of the board shall be authoris¬ 
ed, and he is hereby required, to issue his check in favor of the proper 
person, upon the Cashier of the Bank of the State of Alabama, which 
check it shall be the duty of the said cashier to pay out of the mov¬ 
ies hereafter appropriated. 

Sec. 6. And be it further enacted, That payment to any of the 
board for their services, or any officer car servant thereof, shall be 
upon account stated, to be approved by the board and certi¬ 
fied to be correct, signed by the party, and shall be entered upon a 
book of the board to be kept for that purpose, when the president 
may issue his check as aforesaid. 

Sec. 7. And be it further enacted, That said commissioners 
shall be authorised to let to contract, any portion of the work con¬ 
templated by the provisions of this act, which may have been offer¬ 
ed and not contracted for or which having been contracted for, may 
not have been prosecuted according to the terms of the contract, af¬ 
ter such notice as they may deem reasonable and proper. 

Sec. 8. And be it further enacted, That the sum of ten thous¬ 
and dollars be, and the same is hereby appropriated, out of so much 
of the nett profits and dividends of the three per cent, fund as have 
been carried to the credit of the sinking fund in the bank of the 
State of Alabama, and not invested in the stock of said bank, for the 
purpose of carrying into effect the object of this act, one half of 
which said sure shall be payable and liable to be drawn for, during 
the year eighteen hundred and thirty-nine, and the other half du¬ 
ring the year eighteen hundred and forty ; Provided, that the sure 
hereby appropriated, shall be reimbursed and replaced from the nett 
profits and dividends that may accrue on the three per cent, fund du- 
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ring the several years aforesaid, and the sum hereby appropriated 
shall be subject to the draft of the president of the board of com¬ 
missioners, hereby established, according to the provisions of this 
act. 

Sec. 9. And be it further enacted, That if at any time after the 
passage of this act, a distribution of the three per cent, fund shall be 
made amongst the several counties in this State, the above appropri¬ 
ation shall be deducted from the amount that may be appropriated to 
the county of Dale. Approved, Feb. 2, 1839. 

I 

(132.) AN ACT 

For the improvement of the Navigation of Elk River. 

Section 1. Be it enacted by the Senate and Flouse of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

$10,000 appro That the sum of ten thousand dollars be, and the same is hereby 

riated. appropriated out of the interest of the three per cent, fund for the 

purposes of improving the navigation of the Elk River from the 
Tennessee line to the mouth of said Elk River where it enters into 
the Tennessee river. 

Sec. 2. And be it further enacted, That Addison Binford, 

Comm'rs ap- Thomas Philips and J ohn Simpson be, and they are hereby consti- 

pointed. tuted a board of commissioners who shall superintend the removal of 

such obstructions as tend to impede the navigation of the said river, 
within the limits aforesaid and shall receive for their services two 
compensation. dollars for each clay they shall be engaged in said services. 

Sec. 3. And be it further enacted, For the object of completing 
the purposes of this act the said commissioners or a majority of them 
Comm'rs to shall make contracts to effect the removal of said obstructions within 

make contra't the said limits and to the extent of tire amount hereby appropriated. 

Sec. 4. And be it further enacted, That upon the certificate of 
a majority of the said board of commissioners that any sum is due 
and payable to any person upon any contract made by the said com¬ 
missioners under the provisions of this act, the State Treasurer, 
shall be authorised to issue his check for the amount specified in said 
certificate which shall be payable out of the said fund or the nett 
profits thereof if there be any portion of such profits not appropri¬ 
ated. 

Report to the Sec. . And be it further enacted, That the board of com- 

Legislature. missioners hereby created, shall make annual reports to the Legisla¬ 

ture of their expenditures and progress in the removal of the said ob¬ 
structions, and shall have power to fill all vacancies that may be cre¬ 
ated by death or otherwise. 

Sec. 6. And be it further enacted, That if at any time after the 
passage of this act, a division of the three per cent, fund should be 
made among the several counties in this State the above appropria¬ 
tion of ten thousand dollars shall be deducted from the county of 
Limestone according to the provisions of the bill making such dis¬ 
tribution. Approved, Feb. 2, 1839. 
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[No. 125.] AN ACT 

To incorporate the town of Pickensville in the county of Pickens. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That all that tract of land being in the county aforesaid, included in 
the following limits, viz: one quarter of a mile east, one quarter of a 

mile west, one quarter of a mile south, and one quarter of a mile Incorporation. 

north, from the centre of broad street, at the point where said street 

is intersected by main street, in quiet town of Pickens, be and the 

same is hereby incorporated, under the the corporate name of the 

town of Pickensville. 

Sec. 2. And be it further enacted, That on the first Monday in 
February next, and annually thereafter, between the hours of ten in Councilors to 

the forenoon and three o'clock in the afternoon, an election by bal- be elected, 

lot shall be held for five councillors at some convenient place in said 
town, and that all white male persons of the age of eighteen and up¬ 
wards, who shall be land holders or free holders within the same, or 
shall have resided therein for the space of six months, next preceding 
such election, shall be entitled to vote for said councillors, and when 
the election shall be closed, the managers thereof shall proclaim the 
result, and give notice to the persons elected, , who shall on the fol¬ 
lowing day, at the hour of eleven o'clock in the forenoon next at the 
place where said election was held and there proceed to elect by bal- Councillors to 

lot from their own body, a Mayor, whose duty it shall be to preside elect mayor, 

over and preserve order at all meetings of the council, and the per¬ 
sons elected councillors as aforesaid shall continue in office until their 
successors are duly qualified : Provided, that if the first or any sub¬ 
sequent election shall from any cause fail to be held, it shall be the 
duty of the managers in the first election, and at each succeeding 
election of the Mayor and council to cause an election to be held at 
any time not exceeding one month after the first of February, notice 
having been given of the tine and place of holding such election in 
the manner and form set forth in the following section. 

Sec. 3. And be it further enacted, That the first election shall 
be held and conducted by Randolph W. Roper, Albert T. Henley, 

William D. Lyles Robert W. Suazy and Gray Hitchcoke or any three 
of them, who shall give ten days previous notice of the time and 
place of holding such election by advertisement, in three or more 
public places in said town, and all future elections shall be managed 
by such persons, not exceeding three as the Mayor and council shall 
appoint, who shall give the like notice of the time and place of hold¬ 
ing the same, and the Mayor and council respectively before enter¬ 
ing on the duties of his or their office, take and subscribe the follow¬ 
ing oath, before some J ustice of the Peace of Pickens county, I Town officers 

do solemnly swear that I will impartially perform all the to take oath, 

duties required of me by the act incorporating the town of Pickens¬ 
ville, so help me God. 

Sec. 4. And be it further enacted, That the Mayor and town 
council are hereby declared to be a corporate body by the name of Privileges, 

the town council of Pickensville, and by that name they and their 
successors in once shall be capable of suing and being sued, pleading 
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and being impleaded in all manner of suits either in law or equity, 
to have a common seal, and the same to alter at pleasure, and may 
purchase, have, hold, posses, receive, enjoy and retain in perpetuity 
or for any term of years any estate real or personal, not exceeding 
in value ten thousand dollars, and may sell or lease the same. 

Sec. 5. And be it further enacted, That in case of the death or 
removal of any one or more of the council, or from a vacancy in said 
Vacancies office happening in any other way; that then and in that case it shall 

how filled. be the duty of the Mayor to appoint managers to hold an election to 

fill such vacancy or vacancies, who shall after giving five days notice 
of the time and place of such election proceed to open the polls 
at ten o'clock, A.M. and continue the same open until three o'clock 
P. M. and after counting votes declare the state of the polls to the 
Mayor, whose duty it shall be to make known to the successful can¬ 
didate his election. 

Sec. 6. And be it further enacted, That the council shall have 
power to pass all such orders, laws and ordinances respecting the 
streets, markets, buildings, pleasure carriages, wagons, carts, drays 
and police of said town as shall be by them deemed necessary for the 
Pass by-laws. security and wellfare of the inhabitants of said town, and for the pre¬ 

serving the peace, health and order within the same and to assess a 
tax on the inhabitants thereof, not exceeding one dollar per head, 
on all slaves over sixteen and under fifty years of age, and not exceed¬ 
ing one eighth per cent on the appraised value of all real estate, and not 
exceeding one eighth per cent, on all merchandize sold in said town; 
they shall have power to prevent and remove nuisances; to appoint 
patrol detachments, define their duties, to affix fines for violations 
of their by-laws and ordinances, not exceeding fifty dollars for each 
offence, to be recovered before the Mayor for the use of the town, to 
assess a tax or license to retail spirituous liquors and on billiard tables 
kept for use in said town, not exceeding on the former the sum of 
ten dollars for one year, they shall have power to elect a clerk and 
treasurer, and assessor and collector and constable for said town: 
provided, the offices of clerk, assessor, treasurer, collector and con- 
Elect Clerk, stable may be executed by the same person, to affix the salaries of 
treasurer, as- Mayor and other officers under said corporation : provided, that the 

sessor and council men shall lave no compensation for their services as such, 

collector. to define the duties of their offices, to confine any person or persons 

for six hours for any violation of the ordinances of said corporation. 

Sec. 7. And be it further enacted, That it shall be the duty of 
the Mayor and councilmen, annually within one month of their elec¬ 
tion to appoint five commissioners, any three of whom may act whose 
duty it shall be within one month after being notified of that appoint¬ 
ment which notice shall be in writing and served by the constable 
Council to to appraise at a fair and impartial valuation all the real property in 
appoint corn's said town, and return of the same make to the Mayor, from which 

to appraise appraisement their shall be no appeal : provided, that if the said corn- 

real estate issioners shall within one month after being notified as aforesaid 

they or either of them, failing or refusing to act, shall forfeit the sum 
of twenty dollars to the town, to be recovered before the Mayor: 
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Provided, however, that any good and sufficient excuse may be heard 
by the Mayor and council; and the said commissioners to be appoint¬ 
ed as aforesaid, shall before entering on the duties of their office take 
an oath to be administered before the Mayor, faithfully and imparti¬ 
ally to perform the duties of the same. 

Sec. 8. And be it further enacted, That whenever any tax shall 
have been assessed by the council and Mayor aforesaid, and a return 
of the appraisment as aforesaid shall have been made to the Mayor 
it shall be his duty immediately to make out a list of the persons tax¬ 
ed together with the amount of the tax imposed on each person set 
down opposite his name, which list shall be given to the constable 
who shall make a demand of the assessment from the persons so as¬ 
sessed respectfully and make return of the said list to the Mayor 
within five days after receiving the same, with the words satisfied 
or not satisfies as the case may be, opposite the name of each individ¬ 
ual and the Mayor shall immediately issue his execution against all 
persons as to whom the said list shall have been returned not satisfi¬ 
ed, commanding him to levy on the goods and chatties of the persons 
so defaulting; which execution shall be levied as executions in other 
cases directed to the constables of beats, and the property so levied 
on, shall be sold at public auction by the constable in said town, ten 
days previous notice having been given by advertisment stuck up at 
the door of the Mayors office; the balance of money if any, after 
satisfying the tax and cost of execution to be paid to the party so de¬ 
faulting. 

Sec. 9. And be it further enacted, That the Mayor shall have 
full power to issue process under his land and seal, directed to the 
town constable, to bring before him any person or persons charged 
of any infraction of the laws or ordinances of said corporation passes; 
in pursuance to the powers vested by this act, and to hear and deter¬ 
mine the same and to issue all other process necessary to a fair and 
impartial trial, and also to issue executions on every judgement 
which by said Mayor may be given and adjudged in accordance with 
the laws of said corporation : Provided, that appeals may be had 
from the decisions of said Mayor to the county court of Pickens coun¬ 
ty, and under like restrictions as they now may be had from the de¬ 
cisions of a J ustice of the Peaee. 

Sec. 10. And be it further enacted, That if the Mayor or any 
member of the council shall be guilty of any wilful neglect of duty 
or malpractice in office he shall forfeit and pay a sum not exceeding 
fifty dollars for every such wilful neglect or malpractice, to be re¬ 
coved by any person suing for the same, for the use of said corpora¬ 
tion, in any court having cognizance thereof, which fine shall be 
paid by the officer collecting the same into the hands of the Mayor 
Provided, said Mayor shall not have been the party proceeded against 
then, and in that case, it shall be the duty of the councillors to de¬ 
pute some discreet and trustworthy person to receive the same as 
aforesaid, and it shall be the duty of the person so receiving said mo¬ 
ney, to pay over the same to the town treasurer. 

Sec. 11. And be it further enacted, That all persons who reside 
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within the corporate limits of said town, so long as the streets be 
kept in good order, shall be exempted from working on any road 
or highway beyond the limits of said town. 

Approved, Feb. 2, 1839. 

[No. 126.] AN ACT 

To incorporate the Tuscumbia Female Seminary. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Incorporation That a Seminary be, and the same is hereby incorporated in the 
county of Franklin, to be styled the Tuscumbia Female Seminary; 
and that Asa Messenger, George W. Carroll, Curtis Hooks, J. C. 

Kennedy, William Cooper, G. F. Godly, B. Merrell, and A. G. 

Goodloe, and their successors in office, be and they are hereby de¬ 
clared to be body politic and corporate by the name and style of the 
Tuscumbia Female Seminary, and as such shall be capable and liable 
in law or equity to sue and be sued, plead and be impleaded, and 
Powers, &c. shall be authorised to make such by laws and regulations as shall be 

necessary for the government of said Seminary : Provided, such by 
laws are not repugnant to the laws and constitution of this State and 
of the United States, and for that purpose, may have and use a com¬ 
mon seal, appoint such officers, as they may think proper and remove 
the same for improper conduct or neglect of duty. 

Sec. 2. And be it further enacted, That the said Trustees or 
body corporate shall he privileged to accept of and be invested with 
all manner of property, either real or personal or mixed ; also, all 
donations, gifts, grants, privileges and immunities whatsoever which 
May hold pro- may be made or granted to said institution, or which may be here- 

perty to the after conveyed or transferred to them or their successors in office 

am't $50,000 to have and to hold the same, for the proper use benefit and behoof 

of said Seminary : Provided, the same shall not exceed fifty thou¬ 
sand dollars. 

Sec.3. And be it further enacted, That when any vacancy may 
Vacancies occur by death, resignation or otherwise, of any of the Trustees of 
how filled. said Seminary, the survivors or residue of said Trustees, shall fill the 
same in such manner as shall be pointed out by the laws and regu¬ 
lations of said incorporation. 

Sec. 4. And be it further enacted, That all property owned by 

Property ex- said Trustees in their aforesaid corporate capacity shall be vested 

empt from with such body corporate in perpetuity for the use of said Seminary 
axation. and shall be and is hereby declared free from all taxation. 

Approved, Feb. 2, 1839. 

I 

[No. 127] AN ACT 

To alter and amend an act entitled an act to establish a Board of Commissioners for 
the improvement of the navigation of the Tombecbe river and for other purposes. 
Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That so much of an act, entitled an act to establish a board of com¬ 
missioners for the improvement of the navigation of the Tombecbe 
river and for other purposes, approved, December the twentieth, 
one thousand, eight hundred and thirty-seven, as requires or may be 
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so constructed as to require the said board of commissioners to em¬ 
ploy an engineer in the prosecution of said work, be and the same is 
hereby repealed ; and said board shall have full power and authority 
to adopt such rules and regulations in the disbursement of the monies 
appropriated, and to adopt such measures in the prosecution of the 
work as they may deem expedient. 

See. 2. And be it further enacted, That the Governor shall 
appoint two additional commissioners to act with such as are already 
elected and hereafter the board shall consist of five commissioners to 
be elected as prescribed in the above recited act by the General As¬ 
sembly ; and until the next election the two commissioners appoint¬ 
ed by the Governor, shall act with those now elected and have and 
exercise all the powers conferred upon them ; and if any commission¬ 
er shall be absent from any two successive sessions of the board, he is 
office shall thereupon become vacant and a majority of those present 
constituting a quorum shall fill the same. 

Approved, Feb.2, 1839. 

I 

[No. 128.] AN ACT 

To abolish and establish certain Election Precincts therein mentioned. 

Section. 1. Be it enacted by the Senate sand House of Reprsen- 
tatives of the State of Alabama in General Assembly convened, 

That the election precinct heretofore established at the house of Thos. 

J. Wash, in the county of Tuscaloosa, be and the same is hereby 
discontinued, and in lieu thereof that an election precinct be estab¬ 
lished at the house of Joshua Palmour in said county. 

Sec. 2. And be it further enacted, That election precinct is here¬ 
by established at the house of J ohn McCrary, in the county of Tus- 
caloosa. 

Sec. 3. And be it further enacted, That the election precinct 
heretofore established at the house of William Moors, in the county 
of Tuscaloosa, be and the same is hereby discontinued and in lieu 
thereof that one be established at the store house of David Suddeth, 
in said county. 

Sec. 4. And be it further enacted, That the election precinct 
heretofore established at the town of Chickasaw in Franklin county, 
be and the same is hereby discontinued, and in lieu thereon, that one 
be established at the house of Charles Rutledge in said county. 

Sec. 5. And be it further enacted, That the election precinct 
heretofore established at Cooksville in the county of Morgan, be and 
the same is hereby discontinued, and that in lieu thereof, that one be 
established at the White Sulphur Springs in said county. 

Sec. 6. And be it further enacted, That the election precinct 
heretofore established at the house of Levi D. Coleman in the county 
of Talladega, be and the same is hereby discontinued, and that in 
lieu thereof, that one be established at Patterson's Mills in said county. 

Sec. 7. And be it further enacted, That an election precinct i 
hereby established at the house of J oseph Acker in the county of 
Shelby. 

Sec. 8. And be it further enacted, That an election precinct be 
established at Society Hill, in the county of Macon. 
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Sec. 9. And be it further enacted, That an election precinct be 
established at the house of captain J ohn Blankenship in the county 
of Wilcox. 

Sec. 10. And be it further enacted, That an election precinct 
is hereby established at the house of Francis M. Green, in the coun¬ 
ty of Franklin, west of Big Bear creek. 

Sec. 11. And be it further enacted, That Ritchie's precinct in 
the county of J efferson, be and the same is hereby discontinued. 

Sec. 12. And be it further enacted, That the following pre¬ 
cincts in the county of Benton, be abolished, to wit: one at the house 
of Charles Norman; one at the house of Mrs. Clayton; one at the 
house of George Harris, and one at the house of Barney McCartney, 
and in lieu thereof, the following precincts to be established, to wit: 
one at the muster ground of Captain Reeds company, near N. Pounds; 
one at the house of Alfred Daniel; one at the house of William Car¬ 
michael; one at the store house of R. S. J enkins; one at the mill of 
J ohn B. Leak; one at the school house near Sion J ordon's, and one 
at the house of W. B. Walker. 

Sec. 13. And be it further enacted, That an election precinct 
be and hereby is established at Warrenton, in the county of Dallas. 

Sec. 14. And be it further enacted, That an election precinct be 
and the same is hereby established at the Harrow-Date Springs, in the 
county of Montgomery. 

Sec. 15. And be it further enacted, That an election precinct 
heretofore established at the house of Lawrence Dumas, in Fayette 
county, be and the same is hereby abolished. 

Sec. 16. And be it further enacted, That the election precincts 
heretofore established at the house of Martin J oice, and a Sandtown 
in the county of Lowndes, be and the same is hereby discontinued 
and one is established at the store of the Messrs. Purcis, at Purcis 
Hill, in said county. 

Sec. 17. And be it further enacted, That the election precinct 
held at the place known as Ragsdale store, in the county of Pickens, 
be and the same is hereby abolished, and that an election precinct be 
Established at Burton's Hill, in said county. 

Sec. 18. And be it further enacted, That the election precinct 
heretofore established at the house of J ohn Tosh, in Mobile county, 
is hereby abolished, and one in lieu thereof be established at the 
house of George Michael, and that an additional precinct be estab¬ 
lished at the house of J ames Keho, at the fork of the Spring Hill and 
St. Stephens roads. 

Sec. 19. And be it further enacted, That an additional election 
precinct be, and the same is hereby established at the house of J acob 
Boram, in the county of Talladega. 

Sec. 20. And be it further enacted, That the election precinct 
at Duck Spring, in the county of DeKalb, be and the same is hereby 
abolished and in lieu thereof, one be established at the house of 
Charles Stowers ; also, one at Garrison's store house, and one at Cam¬ 
den, in said county. 

Sec. 21. And be it further enacted, That the following election 
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precincts are hereby discontinued, to wit: the precincts at Jacks 
Springs and Navy Cove is the county of Baldwin : the one at Mrs. 
Keeners, and at L. Feagans in the county of Barbour; the precincts 
of best number one, and at J. K. Hudsons in the county of Blount; 
the precinct at Summerfords mill in the county of Covington ; the 
precinct at Blancits in the county of J ackson ; the precinct at William 
Youngs, and at the store house of Hillian and Toliver, in the county 
of Marshall ; the precincts at Kenadays Spring in the county of Ma¬ 
rion ; the precinct at Boyeds in the county of Jefferson; the precinct 
at J ohn Lardners in the ; county of Mobile; the precincts at Coopers, 
Pollards and R. W. Walls in the county in the county of Montgom- 
ry ; the precincts at J esse J ohns and Buckhead in the county of Pile; 
the precincts at Hall's mill and at the house of Archibald Sawyer in 
the county of Randolph ; the precinct at Mrs. Pledgers in the county 
of Shelby; the Precincts of Moscow and Bradfoots store in the county 
of Sumter, the precincts at the house of Warner Williams in the 
county of Tallapoosa ; the precinct at Colberts on Ryons creek and 
at the house of George Tyler in the county of Walker; the precinct 
at Rocky Mount, in Clark county; the precincts at Ambrose Brewer 
and Frank Adams old place in the county of Cherokee ; the precinct 
at Taylors store house, in the county of Dale. 

Sec. 7. And be it further enacted, That election precincts are 
hereby established at the following places to wit: one at th. house of 
Aaron Burlison, and one at Hortosn store, and at Glennville in the 
county of Barbour; one at the house of Henry Averys in the county 
of Bibb; one at the house of William McPearson, and one at the 
house of Gregory Glascock, in the county of Blount; one at Pools 
store in the county of Butler one at the house of Carie J ernigan in 
the county of Covington ; one at Gainstown in the county of Clark; 
one at Harmon Baylies, Benjamin G. Pollards and at Alexanders 
store house in Cherokee county; one at the house of John Overtons in 
Baldwin county; one at the house of Brittain Adkinson, one at 
Tuckers Saw Mills and one at Edmund Russell in the county of.Dale; 
one at Valley Creek Academy, in the county of Dallas ; one at Cam¬ 
den, in the county of DeKalb ; one at Taylors in the county of J ack¬ 
son; one at the house of Edmond Parsons and one at Dabney Coopers 
in the county of Jefferson ; one at Youngs cross roads in the county 
of Lauderdale; one at the house of William Self in the county of 
Marion; one at Beach Grove ; one at the house of J oseph Carter, and 
one at the house of Stephen Baxter in the county of Marshall ; one 
one at the house of J oseph Bazarezes in the county of Mobile ; one 
at the Store of J ohn Daniel in the county of Monroe; one at J oel 
Dixons Mills in Marengo county; one at John Bomems, one at the 
house of Solomon Garner in the county of Montgomery; one at the 
house of S. Dixon, one at the house of Dawson Grimes, one at the 
house of J ohn D. Watt, in the county of Pike ; one at the house of 
Thomas Curry, one at the house ofjosiah M. Kenedy, and one at 
the house of Thomas Nabors, and at the house of Madison Putnam 
in the county of Randolph ; one at the house of J ohn Simmons in the 
county of Russell ; one at Milton in the county of Sumter; one at 
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Floyds old store ; one at the house of John Bruce, and one at Naymon 
Shopshears in the county of Tallapoosa ; one at J ob Richardson, one 
at the house of J eremiah Sheppard, one at the house of J ohn Norris, 
one at the house of Fred. Duvall, one at Holly Grove and at Crumps 
muster ground in the county of Walker. 

Sec. 23. And be it further enacted, That if at any general elec¬ 
tion the returning officer appointed to hold said election shall fail to 
attend at the proper time and place, the managers present, if any, 
may appoint a returning officer, and if there be no manager or mana¬ 
gers present, then three house holders or free hollers may proceed 
to appoint a returning officer, and open the polls and hold said elec¬ 
tion, and if no J ustice of the Peace should attend to qualify the man¬ 
agers, theca the returning officer (whether appointed by the Sheriff; 
managers, house holders or free holders) shall qualify the managers 
and hold the election according to law ; and every election so held 
shall be valid to all intents and purposes. 

Sec. 24. And be it further enacted, That the precinct at Fulton 
in Mobile county, is hereby abolished. 

Sec. 25. And be it further enacted, That the election precincts 
at Boston and at Thompson's in the county of Marengo, 
be and are hereby abolished. Approved, Feb. 2, 1839. 

I 

[No. 129.] AN ACT. 

To extend the powers of the courts of roads and revenue in the several counties of this 
State. 

Whereas, in many cases it is found impracticable to erect permanent, 
fences on the shores of large water courses, and much inconven¬ 
ience is experienced by owners of lands thus situated, through 
which public roads pass ; for remedy whereof: 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the courts of 
roads and revenue of the several counties of this State be, and they 
are hereby authorised and empowered to permit any person or per¬ 
sons owning lands on any stream declared by law a public highway, 
over which a public road may pass, to erect one or more gates on 
said road, under such conditions, limitations and restrictions, as said 
courts may think expedient. Approved, Feb. 2, 1839. 

I 

[No. 130. ] AN ACT 

To regulate the compensation of the branch pilots of mobile Bay. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That from and after 
Branch Pilots the passage of this act, it shall be lawful for the branch pilots of the 
may receive city of Mobile, to charge and receive as compensation half pilotage 
half pay. from the master of any vessel crossing the Dog river bar, and bound 
for the port of Mobile, Provided, that said pilot shall make a ten¬ 
der of his services to any such vessel at the proper or usual place for 
vessels to receive pilots on board when bound to the said port of Mo¬ 
bile. 

Sec. 2. And be it further enacted, That nothing in this net con¬ 
tained, shall be construed to apply to the regular packets between Mo¬ 
bile and New Orleans. Approved, Feb. 2, 1839. 
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[No. 131. ] AN ACT 

To apportion the Representatives among the several Counties in this State, and to 
divide the State into Senatorial Districts according to the late census. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the representatives of the several counties, shall be apportion- Apportion¬ 
ed at a ratio of twenty-nine hundred and forty-nine white inhabitant ment of re- 
to a representative, and shall be appointed among the several coun- presentative. 
ties in the following manner, (to wit:) to the county of J ackson, foul 
representatives; to the county of Madison, four representatives; to 
the comity of Limestone, two representatives ; to the county of 
Lauderdale, three representatives ; to the county of Franklin, three 
representatives ; to the county of Lawrence, three representatives ; 
to the county of Morgan, two representative ; to the county of Alar- 
shall, two representatives ; to the county of DeKalb, two representa¬ 
tives ; to the county of Marion, one representative; to the county of 
Fayette, two representatives, to the county of St. Clair, one repre¬ 
sentative; to the county of Jefferson, two representatives ; to the coun¬ 
ty of Blount, two representatives ; to the county of Cherokee, two 
representatives; to the county of Benton, three representatives; to 
the county of Talladega, two representatives ; to the county of Ran¬ 
dolph, one representative ; to the county of Pickens, three represen¬ 
tatives; to the county of Sumter, three representatives ; to the county 
of Tuscaloosa, four representatives; to the county of Walker, one 
representative; to the county of Bibb, two representatives; to the 
county of Shelby, two representatives ; to the county of Coosa, one 
representative; to the county of Tallapoosa, one representative ; to the 
county of Chambers, two representatives; to the county of Russell, 
one representative ; to the county of Macon, one representative; to 
the county of Montgomery, two representatives; to the county of 
Autauga, two representatives ; to the county of Dallas, two represen¬ 
tatives; to the county of Perry, three representatives ; to the county 
of Greene, three representatives; to the county of Marengo, two re¬ 
presentatives; to the county of Washington, one representative; to 
the county of Clarke, one representative ; to the county of Mobile, 
four representatives ; to the county of Baldwin, one representative; 
to the county of Monroe, two representatives; to the county of Co¬ 
necuh, one representative ; to the county of. Wilcox, two representa¬ 
tives; to the county of Butler, two representatives ; to the county of 
Lowndes, two representatives ; to the the county of Pike, two re¬ 
presentatives ; to the county of Covington, one representative; to the 
county of Barbour, two representatives ; to the county of Henry, two 
representatives; and to the county of Dale, one representative. 

Sec. 2. And be it further enacted, That the counties of Madison, 

Jackson, Limestone, Lauderdale, Lowndes, Franklin, Pickens, Tus¬ 
caloosa, Greene, Dallas, Sumter, Lawrence, Mobile, Motgomery, 

Perry, Talladega, Benton, Marengo and Wilcox, shall each form one 
Senatorial District; and the counties of Randolph and Chambers one ; Apportion- 
of Cherokee and DeKalb one ; of Marshall and Blount one, of St. ment of sena- 

Clair anal J efferson one; of Morgan and Walker one ; of Maron and tors. 

Fayette one ; of Russel and Barbour one ; of Clarke, Baldwin and 
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Washington one; of Henry, Covington and Dale one ; of Macon and 
Tallapoosa one ; of Monroe and Conecuh one ; of Butler and Pike one ; 
of Autauga and Coosa one ; of Shelby and Bibb one. 

Sec. 3. And be it further enacted, That the sheriffs of the coun¬ 
ties of Fayette, Tallapoosa, Morgan, Marshall, DeKalb, Benton, 

Returning Chambers, Jefferson, Autauga, Barbour, Montgomery, Henry, But- 
officers. ler, Monroe and Clarke, shall be the returning officers of the Senato¬ 
rial Districts, to which their counties are attached, and it shall be, and 
is hereby made the duty of the sheriffs of the counties in each sena¬ 
torial district, to make to the returning office of the proper senatori¬ 
al district, returns of the elections holden in their respective counties 
for senator within ten days after any such election : and it shall be 
duty of the returning officers of the different senatorial districts, to 
compare the returns so made to them and declare the election, make 
returns and give certificates to the candid ate elected, as is now provid¬ 
ed by law. Approved, Feb. 2, 1839. 

I 

No. 132. AN ACT 

To Incorporate the town of Fairfield, in the county of Pickens. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
corporation That all that tract of parcel of land situated in the county of Pickens, 
and State of Alabama, which has heretofore been laid off into lots by 
Mark G. Welch, Esq. County Surveyor of said county, and desig¬ 
nated and known by the name of Fairfield, be ; and the same is here¬ 
by incorporated by the name and designation of the town of Fairfield. 

See. 2. And be it further enacted, That the free white males 
citizens of said town of the age of twenty one years and upwards, 
be, and they are hereby authorized and empowered at any time, 
within six months after the passage of this act, on five days notice 
being given of the time and place of holding an election for officers 
of said town, by George R. J ohnson, J ames J. Garrett and Asa P. 

Elect town Hurst, who are hereby appointed managers of the first election to be 
council, &c. held for said town officers, a majority of whom may act to elect an 
I ntendant and Councillors for said town, who shall hold their offices 
for the space of twelve months, and until their successors are elected. 

Sec. 3. And be it further enacted, That the I ntendant and Coun¬ 
cillors of said town shall, each, before entering upon the discharge 
Officers to of their duties, make oath that they will faithfully and impartially 
take oath, discharge the duties of their offices before some person authorized to 
administer an oath. 

Sec. 4. And be it further enacted, That the I ntendant shall pre¬ 
side over the deliberations of the Council, and that the I ntendant and 
two members of the Council shall constitute a quorum to do business, 
aid that they shall have full power to pass all rules, regulations and 
by-laws, which they may deem proper for the government and peace 
of said town, not incompatible with the constitution of the United 
States, nor the constitution of the State of Alabama ; and shall have 
power to fine or punish for the infraction of the same. 

Sec. 5. And be it further enacted, That all process shall issue 
under the hand and seal of the I ntendant, who shall hear and deter¬ 
mine all causes arising under the by-laws of said town. 
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Sec. 6. And be it further enacted, That the I ntendant and Coun¬ 
cil shall create such other offices as they may deem proper for the Town officers 
purpose of carrying fully into effect the provisions of this act, and may create 

shall designate the mode of election of officers thereto, and shall make other offices, 
provisions for the annual election of I ntendant and Council of said if necessary 
town. Approved, Feb. 2, 1839. 

I 

[No. 133.] AN ACT 

To incorporate the Meridianville and Hazle Green Turnpike Company: 

Section 1. Be it enacted by the Senate convened House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

ThatJoseph Sale, Rodah Horton, John F. Wyche, John Robinson, 

V. G. Pruit, George R. Wharton and Friley Jones, be, and they are Com'rs to o- 

herely appointed Commissioners to open books for the purpose of pen Books 
receiving subscriptions to the amount of one hundred thousand dol¬ 
lars, to be applied to the construction of a macadamized road from 
the Green Bottom Inn, in Madison county, where the road conduct¬ 
ed by the Turnpike Company terminates, to the Tennessee line, in 
the direction of Fayetteville, which said sum of one hundred thou- Shares $25. 
sand dollars shall be divided into shares of twenty-five dollars each, 
and so soon as twenty thousand dollars shall be subscribed, in per¬ 
son or by attorney, it shall be the duty of the Commissioners to call 

a meeting of the subscribers in the town of-, of which meeting 

the Commissioners shall give twenty days notice, in some newspa¬ 
per printed in the town of Huntsville, and the said subscribers from 
and after the first meeting, shall be, and they are hereby constituted 
a body politic and corporate, by the name of the Meridianville and 
Hazle Green Rail Road Company, and shall so continue as such ; 
may sue and be sued, plead and be impleaded, answer and be answer- Powers con¬ 
ed, sell and purchase ; and have a common seal. The subscriber, or ferred. 
a majority of them, who shall be present at the first meeting, shall 
elect nine Directors, being share holders, who shall elect one of their Directors to 
own body President of the Board of Directors : and the President and elect Presid't 
Directors thus chosen, shall continue in office one year, and until 
another election shall take place. The President and Directors thus 
chosen, shall have power to receive subscriptions for the residue of 
the one hundred thousand dollars, until the whole sum shall be sub¬ 
scribed for; and to make contracts with any person for the construc¬ 
tion of said road, and for performing; such other work thereon as 
they may think proper and necessary ; and to require from time to 
time of the subscribers, such advances on the respective shares, as 
the wants of said company may require and demand, until the whole 
subscription shall be paid : Provided, That no call shall be made for 
more than five dollars, at anyone time, on each share, of which thir¬ 
ty days notice shall be given in some newspaper printed in Hunts¬ 
ville. Said Directors shall have power upon all emergencies, to call 
a general meeting of the subscribers, giving thirty days notice in a 
newspaper printed in the town of Huntsville, and it shall be their du¬ 
ty to call such general meeting under the regulations aforesaid, 
whenever a majority of the stockholders shall require it. They shall 
also be empowered to appoint a Treasurer, Clerk, and such other of¬ 
ficers as may be necessary ; to sign and settle all accounts, and to 
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transact all business of said company during the intervals between the 

general meetings. 

Sec. 2. And be if further enacted, That if any subscriber shall 
Penalty for fail to hay the sum of five dollars on each share, within thirty days 
failing to pay. after the same shall have been required by advertisement as afore¬ 
said, it shall he lawful for the President and Directors, to sell at auc¬ 
tion, and convey to the purchaser, the share or shares of such sub¬ 
scriber thus failing or refusing to pay, and after retaining the sum 
clue with costs of sale, to pay over the surplus to the former owner 
of such share or shares ; and if the sale shall not produce the sums to 
be advanced, with interest and incidental charges, in that case it shall 
be lawful for the company to recover the balance of the original pro¬ 
prietor, on motion before the County or Circuit Court, where such 
delinquent resides, ten days previous notice being given, or by war¬ 
rant, before any J ustice of the Peace, where the sum does not ex¬ 
ceed fifty dollars, upon giving the notice aforesaid ; and all persons 
purchasing under the sale of the President and Directors, shall be 
subject to the same rules, regulations, restrictions and penalties, as 
are the original proprietors. 

Sec. 3. And be it further enacted, That the President and Di¬ 
rectors or any five of them shall be sufficient to transact ordinary bu- 
Vacancies siness, and all vacancies which shall happen in the office of Presi- 
how filled. dent and Directors, between the regular meetings of the share hol¬ 
ders, shall be supplied by the Directors, two thirds of the whole 
members being present. The Clerk shall keep a regular journal of 
tile proceedings had, and motions made at the several meetings, and 
each Director shall be at liberty to call for the yeas and nays upon 
any question, and it. shall moreover be the duty of the President and 
Directors to furnish printed certificates, stating the number of shares 
held by each subscriber, which certificate shall be transferable by 
deed, which shall be, recorded in a book kept by said company, ac¬ 
knowledged by the vendor, or proved by two witnesses before the 
said Clerk, which transfer thus recorded, shall to all intents and pur¬ 
poses, constitute the assignee a member of said company, subject to 
all the rules and regulations thereof. 

Sec. 4. And be it further enacted, That an election for Direc¬ 
tors of said company shall be annually held in the town of Meridian- 
ville, the same day of the same month on which the first election 
was held, (unless the same be on Sunday, and then on the day fol¬ 
lowing) and at each election, including the first, the share-holders 
present, or by proxy, by a plurality of votes, shall elect by ballot, 
said Directors; and if said election should not take place on that day, 
it shall be held in the same manner and with like effect, on some ear¬ 
ly day to be appointed by the President and Directors, then in office, 
of which thirty days notice shall be given in, a newspaper printed in 
the town of Huntsville, and to constitute any such annual meeting 
of the company, the presence of a majority of share-holders, by them¬ 
selves or proxy, shall be necessary. In counting votes, each mem¬ 
ber shall be allowed one, vote for each share, as far as ten shares, and 
one vote for every five shares above ten, held by him in the com- 
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pany at that time, and the Directors shall render fair and distinct ac¬ 
counts of their proceedings, and of all disbursements of money to 
each annual meeting of the subscribers, previous to the election of 
Directors by said meeting for the ensuing year. 

Sec. 5. And be it further enacted, That said company shall con¬ 
struct said road on the sites of those now in use, so far as they may 
deem expedient, but may deviate therefrom, should they think fit, 
for the purpose of straightening said road. The said road shall be 
laid out thirty feet wide, eighteen feet of which shall be bedded with Road to be 30 
stone or gravel, well compacted and of a sufficient depth to secure a feet wide 
solid foundation. It shall be faced with gravel or broken stone, of a 
depth not less than nine inches, in such a manner as to secure a firm 
and even surface, rising in the middle by a gradual augh, to be proted 
on the sides by ditches so constructed as to permit practicable, car¬ 
riages to turn off said road ; all the culverts on said road shall be of 
stone, and the bridges to be secured by substantial railing on the sides 
and kept in good repair. 

Sec. 6. And be it further enacted, That so soon as the Presi¬ 
dent and Directors shall have completed five miles of the road from 
the Green-Bottom Inn, north, in the direction of Fayetteville, or 
five miles from the State line south, in the direction of Huntsville, 
they shall give notice thereof to the J udge of the County Court of 
Madison county, who shall thereupon appoint three discreet free-hol- 
ders, not interested in said road, to view the same and report to him 
in writing whether the said road is completed in a workmanlike 
manner, according to the requisition of this act, and if they or a ma- When a toll 
jority of them report in the affirmative, it shall be the duty said J udge gate may be 
to issue a license, under the seal of said county, to said President erected, 

and Directors, and their successors in office, to erect toll gates and 
collect tolls, as is authorized by this act, and in like manner shall li¬ 
cense be granted and toll gates erected when the whole shall be com¬ 
pleted : Provided, nevertheless, That not more than three gates 
shall be erected on said roach. 

Sec. 7. And be it further enacted, That it shall be the duty of 
the J udge of the County Court of Madison county, and the commis- 
missioners of revenue and roads of said county, annually to appointl nspectors to 
three inspectors of said turnpike road authorized by this act, whose be appointed, 
duty it shall be upon the complaint of any two freeholders in wri¬ 
ting, that said road is out of repairs, to inspect the same, and if they 
find the complaint to be just, they shall, give notice in writing of such 
defect to the toll gatherer nearest the place out, of repair, or may or¬ 
der the gates to be opened at their discretion : Provided, That no or¬ 
der shall be made without five days previous notice to making such 
order, and Provided also, that at the end of that time the road shall 
not be repaired. 

Sec. 8. And be it further enacted, That whenever said inspec¬ 
tors shall order any gate to be opened, no toll shall be collected, nor Inspectors to 
shall the gate be closed until a certificate be granted by the inspec- give certifi- 
tors, or a majority of them, that the road is repaired. cate. 

See. 9. And be it further enacted, That if the keeper of any gate 
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ordered to he thrown open, shall not immediately obey such order, 
or shall not keep the same open until a certificate be granted permit- 
Penalty for ting it to be closed, or shall hinder or delay any one in passing, or 
closing gate shall at any time take more toll than is allowed by law, the said com- 
before obtain- pany for each and every such offence, shall forfeit and pay to the par¬ 
ing certificate ty aggrieved, the sum of ten dollars, to be recovered with costs of 
suit before any competent tribunal. 

Sec. 10. And be it further enacted, That if any one shall force- 
Penalty forci- bly or frauduently pass any turnpike gate, or shall dig up or spoil 
bly passing or said road, he, she or they committing such offence, shall be subject 
injuring road to a penalty often dollars, in addition to the damages resulting from 
such wrongful act, which penalty shall be recovered by said compa¬ 
ny before any J ustice of the Peace in the county of Madison, or oth¬ 
er competent tribunal. 

Sec. 11. And be it further enacted, That the following shall be 
Rates of toll the rate of toll receivable at each gate, on said turnpike roads, for 
every twenty head of hogs or sheep, twenty cents, for every twenty 
head of horned cattle, thirty-seven and a half cents ; for every horse, 
mule, or jackass, not employed in drawing or carriage, four cents; 
and so in proportion for any greater or less number of the above nam¬ 
ed animals ; for every four wheeled pleasure carriage, thirty-seven 
and a half cents for every two wheeled pleasure carriage, eighteen 
and three fourth cents ; for every loaded wagon, thirty-seven and a 
half cents: for every empty wagon, eighteen and three fourth cents; 
for every man and horse, six and one fourth cents ; for every loaded 
cart, eighteen and three fourth cents ; for-every empty cart, twelve 
and a half cents ; for every mail coach or stage, thirty-seven and a 
half: Provided, That the rate of toll for man and horse, in every 
case in which the man may be a resident of the said county of Mad¬ 
ison, and shall be of the foregoing rate, and for a man and horse, and 
and that no toll shall be required or charged for a man and horse in ca¬ 
ses in which the man is resident of said county, and may be going to 
Huntsville to attend or returning home from any court, muster, gen¬ 
eral election, or the service of any church in said county. The tolls 
when received shall be applied by the President and Directors to 
finishing and completing the residue of said road, and so soon as said 
road shall be entirely completed, according to the true intent of this 
act, a majority of the stock holders may and shall order the nett prof¬ 
its from the tolls herebj granted to be divided half yearly among the 
proprietors of said company, in proportion to their respective share. 

And should any person refuse to pay the toll hereby granted, at the 
time of offering to pass, the toll gatherer may lawfully refuse a pas¬ 
sage to such person or thing, liable to toll, as aforesaid, and if any, 
person, article or thing ; liable for toll, shall by any ways pass with¬ 
out payment thereof, on demand made and refusal to pay, the toll 
gatherer may by warrant in the name of said commissioner or person 
in possession of such article or thing subject to toll, five dollars for 
each offence. 

Sec. 12. And be it further enacted, That if said company shall 
not begin the said work within two years after said company shall 
have been formed, or shall not have completed the said road within 
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seven years thereafter in the manner herein directed, then and in 
that case, all the rights and interest in said road, and tolls hereby Charter may 
vested in said company, shall forever cease and be forfeited. be forfeited 
Sec. 13. And be it further enacted, That the President and Di¬ 
rectors of said company shall have power to borrow money, contract 
debts and be contracted with, upon the credit of the stock of said com¬ 
pany, and to pledge personal and real estate for the payment of the 
debts of said corporation, and it shall be lawful for said company, in 
the location of said road, to select necessary sites for the location of 
gates and toll houses, not exceeding two acres at any one point; also, 
to locate parts of said road on private property ; if they shall deem it 
necessary to deviate from the present site of said road ; and in case the 
said President and Directors cannot agree with the owners of land or 
materials required for said road, as to compensation therefor, or in 
case the owner thereof be an infant, non-resident, or non compus 
mentis, then, or in either case, it shall be lawful for the said Presi¬ 
dent and Directors to apply to the J udge of the County Court of Mad¬ 
ison county, and on such application, it shall be the duty of said 
J udge, forthwith to issue a warrant under his land and seal, direct¬ 
ed to the sheriff of said county of Madison, commanding him to sum¬ 
mons the owner of said land or materials, if found in his county, and 
also, to summons a jury of twelve disinterested free-holders, to ap¬ 
pear before him on the land or at the place where such materials may 
be, at a time not exceeding ten days from the issuance of said war¬ 
rant, whose duty it shall be to assess the value of the land or mate¬ 
rials so required, and in case of lands, they shall in the same assess¬ 
ment, assess the damages that the owner thereof may sustain, by rea¬ 
son of the land being so taken for the use of said road, and on all Lands & re¬ 
assessments of value and damages under this act, the jury shall take terials may be 

into consideration the advantages that the defendant may derive from condemned 

said road, and the verdict accordingly, and it shall be the duty of 
said J udge to make a record thereof and return the same to the Clerk 
of the Circuit Court of Madison county, and the said Clerk shall en¬ 
ter the same as a cause on the trial socket of said Court, at the term 
succeeding the return thereof, and on motion, if no objection be made, 
the same shall be affirmed and judgment thereof entered as in other 
cases, and if said motion be resisted, and sufficient cause in law be 
shown for setting aside said assessment, their judgment thereof shall 
be entered and the Court shall forthwith order an issue to be made 
between the parties to try the same matter, and the parties shall pro¬ 
ceed therein de novo, and at the same term of the Court, unless suf¬ 
ficient cause be shewn by either party for the continuance thereof; 
that the judgment of the Circuit Court, when for the claimants, shall 
be, that the lands in question or the materials, as the case may be, 
are condemed to the use of the said Maredianville and Hazlegreen 
Turnpike Company, and the said company shall pay to the defen¬ 
dant such sum, together with costs, as may be found ,by the jury to Compensa- 

be reasonable and proper compensation, and the same shall become tion for pro- 

vested in said company forever; and in all cases of final judgment, perty con- 

the party aggrieved shall have his writ of error as in other cases. demned. 
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Sec. 13. And be it further enacted, That the work shall in no 
wise be delayed by any proceeding had in the premises after the 
J udge of the County Court shall return to the Clerk of the Circuit 
Court, the assessment by the jury, by him convened, by the Presi¬ 
dent and Directors, tendering the sum so assessed to the owner or on 
depositing the amount for the use of the owner of such land or mate¬ 
rials, with the Clerk of said Circuit Court, may proceed with the 
work as upon final judgment in favor of said claim, and in case of 
tender as aforesaid, and acceptance thereof, such acceptance shall be 
considered as a release of all errors in the proceedings, and the Cir¬ 
cuit Court shall on suggestion inquire thereof and give judgment ac¬ 
cordingly. 

Sec. 14. And be it further enacted, That the stockholders shall 
be individually liable in proportion to their respective shares for all 
Stockholders contracts made, bonds, bills and notes, executed by said President made 
individually and Directors, in the name of said corporation, whether the same be, 
liable. under seal or not. 

Sec. 15. And be it further enacted, That the stock of said com¬ 
pany shall be deemed personal property. 

Sec. 16. And be it further enacted, The President and Directors 
Compensa- shall pay the J udge of the County Court two dollars for each war- 
tion to judge rant he may issue under the authority of this act, one dollar per day 
or inspector to each free-holder who may be summoned before him under the 
same, and one dollar to each inspector for every day they may be 
engaged in performing the duty required of there by this act. 

Sec. 17. And be it further enacted, That the commissioners ap¬ 
pointed by the first section of this act, shall give thirty days notice in 
Make public one of the newspapers published in the town of Huntsville, of the time 
time of open- when the books will be opened to receive subscription of stock, and 
ing books. that no person shall be allowed to subscribe for more than thirty 
shares until after the expiration of ten days from the time said books 
shall be first opened as aforesaid. 

Sec. 18. And be further enacted, That nothing in this act shall 

Banking pro- be ever so construed so as to give banking privileges in any manner 

hibited. whatever. Approved, Feb. 2, 1839. 




PRIVATE AND LOCAL ACTS. 


[No. 1. AN ACT 

For the relief of certain persons therein named. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That so much of an act entitled an act to authorize Hezekiah J ohn- 
son and Thomas Harvey, and their associates, to turnpike a road 
therein named, approved twenty-second of December, eighteen hun¬ 
dred and thirty-six, as requires the completion of said road within 
two years after the passage of said act, be, and is hereby revealed 
Sec. 2. And be if f arther enacted, That the said Hezekiah J ohn- 
son and Thomas Harvey and their associates, be allowed until the 
first day of January, eighteen hundred and forty, to complete said 
road. plete their r'd 

Sec. 3. And be it further enacted, That the said Hezekiah J ohnson and 
Thomas Harvey and their associates, be authorized and allowed to 
run said road across the Warrior river, at any place within eight mile, 


Allowed until 
1st of J an'y. 
1840, to com- 


May run the 
road across 


of Richardson's Ferry, on said river. the Warrior. 

Approved, December 24, 1838. 

I 

[No. 2.] AN ACT 

To authorize the continuance of a Company Beat in the County of Wilcox, with a less 
number than forty privates. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, that the elected officers of 
the thirty-sixth regiment of Alabama militia, to the county of Wilcox, 
be authorized and required to continue a company beat in said coun¬ 
ty, with a less number than forty privates. than 40 pri- 

Sec. 2. And be it further enacted, That said company shall include all of vates. 
that part of Wilcox county lying in the north-east side of Cedar 
Creek, and said beat shall be officered in like manner as other beats 
are in said State. Approved, Dec. 24, 1838. 

I 


Officers of the 
36th Reg't 
required to 
continue com¬ 
pany of less 


No. 3. AN ACT 

Authorizing as additional number of J urors to be drawn and summoned to attend the 
Circuit and County Courts for the county of Wilcox. 

Section 1. Be it enacted by the Senate and House of Representatives of 30 persons to 
the State of Alabama in General Assembly convened, That from and after be summoned 
the passage of this act, there shall be drawn and summoned, thirty in addition to 

persons, who shall serve as jurors, in addition to the number now au- the number 

thorized to be summoned, to attend the Circuit Coutts in the county now authori- 

of Wilcox, and shall be summoned to attend, the first day of the se- zed. 

cond week of said Court, and shall serve the remainder of the term, 
and shall receive the same pay as other jurors for like services. 

Sec. 2. And be it further enacted, That the jurors now authorized to be 
summoned to attend the said Circuit Court, shall be summoned to at- 
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J urors to at- tend on the first day of the first week of said court, and shall serve 

tend on first six judicial days and no more, any, law or usage to the contrary not- 

day of first withstanding. 

week. Sec. 3. And be it further enacted, That in addition to the number of ju¬ 

rors now summoned to attend the County Court in the County of 
To summon Wilcox, there shall be drawn and summoned fifteen persons to serve 
as jurors of said court, and shall receive the same pay as other jurors, 
to attend said Court, any law or usage to the contrary notwithstand¬ 
ing. Approved, J an. 5, 1839. 

I 


15 additional 
jurors to at¬ 
tend ct'y ct. 


No. 4.] AN ACT 

Prescribing the duties of the County Treasurer of Franklin county. 

C'ty Tre'r to Section 1. Be it enacted by the Senate and House of Represen- 

to receive tatives of the State of Alabama in General Assembly convened, 
certificates That it shall be the duty of the county treasury of Franklin county, 
from William and he is hereby authorised and reqired to receive all certificates of 

Hester witnesses in state cases, from William Hester, late tax collector of 

said county, which he may have received in public dues as tax col¬ 
lector as aforesaid, so far as they go, for any monies that may be due 
from, said Hester, to said county treasurer as tax collector aforesaid. 

Sec. 2. And be it further enacted, That hereafter the county 

treasurer of said county is hereby authorised and required to pay off 

Req'd to pay all certificates of state witnesses where the State has or may fail in the 

full certifi- prosecution on their producing the clerks certificate to that effect, 

cates of state Where the case was tried and dismissed, any law usage or custom to 

witnesses, the contrary notwithstanding. Approved, Jan. 7, 1839. 

I 

No. 5 AN ACT 

For the relief of Cyntha Finlay. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama is General Assembly convened, 

That all the right, title and interest, which accrued to the State of 
Alabama by the death of J ohn C. Finlay, late of the city of Mobile, 
both as to the real estate and personal property of said deceased, be 
and the same is hereby vested in his widow Cyntha Finlay : Provi¬ 
ded, this act shall in no manner impair the rights of other heirs or the 
creditors of the deceased. Approved, J an. 7, 1839. 


[No. 6] AN ACT 

To authorise the Commissioners Coast of Roads end Revenue for the county of Pickens 
to fill a vacancy and for other purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened 
That any two of the commissioners of roads and revenue for the 
county of Pickers, are hereby authorised to fill a vacancy, now ex¬ 
isting in the commissioners court of said county at the next term of 
said court on the second Monday in J anuary, eighteen hundred and 
thirty-nine, without the presence of the J udge of the county court, 
and at said term they are hereby further authorised after filling said 
vacancy to act on the ordinary business of the commissioners court 
on the first day of the term, as if the J udge of the county court was 
present. 

Sec. 2. And be it further enacted, That all acts or parts of acts 
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contravening the provisions of this act, be and the same are hereby 
repealed. Approved, J an. 7, 1839. 

I 

[No. 7.] AN ACT 

To authorize the J udge of the County Court and Commissioners of Roads and Revenue 
for the county of Sumter, to levy a tax for the building of a Court House in the town 
of Livingston of said county of Sumter. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the J udge of the county court and commissioners of roads and 
revenue be, and they are hereby authorised to levy such tax on the per¬ 
sons and property of said county liable to taxation in other cases as shall Levy not to 

be sufficient to defray all expenses to be incured in the building of a exceed $6000, 
court house for said county of Sumter: Provided, said tax shall be in one year, 

levied and collected in three equal annual proportions and provided 
further, that the taxes shall not exceed six thousand dollars in any 
one year. 

Sec. 2. And be it further enacted, That the circuit court of Circuit ct. be 

said county shall have power to adjourn the court to such house as held in any 

may be deemed most convenient and advisable, until said court house convenient 

shall be completed. Approved, J an. 7, 1839. house, till c.h. 

I is completed. 

[No. 8.] AN ACT 

For the relief of Aerely Manning. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That Aerely Manning, wife of Adam planning, is hereby authoris. Authorized to 

ed to have, hold, possess and enjoy, any property that has been or hold property 

may be hereafter conveyed to her as feme sole, or which she may as feme sole 

hereafter acquire by her own industry, arid that suits may be main¬ 
tained for or against her, in the same manner as if she were a feme 
sole, and that she may have the right and privilege of conveying, 
transferring, selling or buying any property, real or personal, as fully 
and as absolutely as if she were a feme sole. 

Sec. 2. And be it further enacted, That if the said husband or 
fence sole trader, shall remove to any other county in this or any If Adam Man- 

other State, it shall be his or her duty to have this act recorded on ning or his 

the records of the court for the recording of deeds in the court, he or wife remove, 

she shall remove to within thirty days from the time of their settle- this act to be 

ment in such new county, and in case this act is not so recorded, he recorded, 

or she shall not be entitled to the benefits of the provisions of this 
act. Approved, J an. 7, 1839. 

I 

(No. 9) AN ACT 

For the relief of Henry Hunter. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Henry Hunter, of the county of Dallas, be and he is hereby Authority to 

authorised and empowered to erect a gate or gates across the public erect toll gate. 

road in said county, which crosses the Alabama river at the town of 

Lexington, runs through the plantation of said Henry Hunter, and 

intersects the public highway which leads from Portland in said 

county, to Barbourville, in the county of Wilcox : Provided, any 

L 





1839 . 


162 


gate or gates which may be erected by the said Henry Hunter shall 
be on his own lands, any law, usage or custom to the contra¬ 
ry notwithstanding : Provided further, that the J udge of the county 
court and commissioners of roads and revenue of Dallas county, shall 
Power vested first authorise the erection of said gate or gates which they are here¬ 
in J udge of by empowerd to do, if in their opinion the same will not be injurious 
C'ty court & to the public; and the J udge and commissioners aforesaid shall have 
com'rs. of R. power and authority at any time hereafter when the public conven- 
& R. ience in their opinion may require it, to order said gate or gates to 

be taken down, when, it shall no longer be lawful for said Henry Hun¬ 
ter, or other person to continue the same. 

Sec. 2. And be it further enacted, That all persons shall have 
the right of passing through the said gate or gates along the said road 
and that it shall not be lawful for the said Henry Hunter to demand 
or receive any toll from any person whatever for passing through 
said gate or gates. 

Sec. 3. And be it further enacted, That should any person or 
persons who may pass through said gate or gates wilfully leave the 
same open, he or they shall be liable to a fine of five dollars each for 
every offence, to be recovered before any proper J ustice of the 
Peace, the same as any action of debt by information upon oath of 
the said Henry Hunter or any other creditable witness. 

Approved, J an. 7, 1839. 

I 

[No. 10.] AN ACT 

To Divorce J ohn P. Hall fronn his wife Mary Hall. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the Slate of Alabama in General Assembly convened, 

That in pursuance of a decree of the circuit court of Madison county, 
exercising chancery jurisdiction, rendered at the fall term of said 
court, in the year eighteen hundred and thirty-eight, the bonds of 
matrimony heretofore solemnized and subsisting between John P. 

Hall and Mary Hall, his wife, be and the same are hereby dissolved 
and annulled, and that the said J ohn P. Hall be henceforth divorced 
from his wife Mary Hall. Approved, Jan. 17, 1839. 

I 

[No. 11.] AN ACT 

To Divorce Martha Roberts from her husband William Roberts. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in pursuance of a decree of the circuit court of Greene county, 
exercising chancery jurisdiction, rendered at the fall ,term of said 
court in the year eighteen hundred and thirty-eight, the bonds of 
matrimony heretofore solemnized and subsisting between Martha 
Roberts and her husband William Roberts be and the same are here¬ 
by dissolved and annulled; and that the said Martha Roberts be 
henceforth divorced from her said husband William Roberts. 

Approved, J an. 17, 1839. 

I 

No. 27. AN ACT 

For the relief of Cassandra Kelly. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That any right which the State of Alabama may have, or 
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shall hereafter acquire by escheat in and to the personal estate of 
Christopher Plunkett, deceased, late of Dallas county, be, and the 
same is hereby relinquished to Cassandra Kelly, wife of James W. Relinquish- 

Kelly, and formerly the wife of the said Christopher Plunkett de- ment of right 

cease : Provided, that nothing herein contained, shall affect, in any by the State, 

measure, the right of the creditors or representatives of the said Chris¬ 
topher Plunkett, deceased. Approved, Jan. 17, 1839. 

I 

(13. ) AN ACT 

To authorize Levi Williams to erect mills on the Coosa river. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Levi Williams of the county of Shelby, be and he is hereby Authority to 

authorised to erect mills or other water works on the west side of erect mills, 

the Coosa river, adjacent to his own land : Provided, by the erection 
of said mills and water works he does not obstruct the navigation of 
said river. Approved, J an. 17, 1839. 

I 

No. 14.] AN ACT 

To compensate the commissioners of Revenue and loads in the counties, of Jefferson, 

Shelby and DeKalb. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That hereafter the commissioners of revenue and roads in the coun¬ 
ties of Jefferson, Shelby and DeKalb, shall each receive the sum of Compensa- 
one dollar and fifty cents per day for each and every day they shall tion, $1 V 2 per 

attend any court of commissioners of revenue and roads in said coun- day. 

ties, to be paid out of the treasury of said counties, on the certificate 
of the clerk of the county court of the counties aforesaid stating the 
number of days such commissioner shall have attended said commis¬ 
sioners court, and the sum which he shall be entitled to receive 
therefor: Provided, that nothing in this act contained shall render 
any such commissioner ineligible to any other office of profit or honor 
in the said counties of J efferson, Shelby and DeKalb. 

Approved, J an. 17, 1839. 

I 

[ No. 15] AN ACT 

To authorise the J udge of the Connty Court and Commissioners of Roads and revenue 
for the county of J ackson to levy and collect a tax. 

Section. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the commissioners court for the county of J ackson, are herebyCom'rs court 
authorised to levy a tax on the persons and property of said county, may levy tax. 

such an amount as they may deem necessary for the purpose of de¬ 
fraying the expenses of said county and paying off the present coun¬ 
ty debt. 

Sec. 2. And be it further enacted, That said levy shall be made 
at the first or second term of said commissioners court, in each and 
every year, and collected in the same manner as is now provided by 
law. Treasurer to 

Sec. 3. And be it further enacted, That it shall be the duty of file list of 
the county treasurer of said county, to file in the clerk's office in the claims aga'st 

county court of said county, a complete list of all the claims or lia- the county. 
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bilities against said county, on the first day of the first term of said 
court, in each and every year, which list shall be laid before the said 
commissioners court, by the clerk of said county court before they 
proceed to levy such tax; and the said commissioners court, shall in 
each and every year appropriate and set aside so much of the tax so 
ordered to be collected as in their opinion may be actually necessa¬ 
ry to defray and pay all reasonable expenses of the poor house, erec¬ 
ted and established, under an act of the legislature for the support of 
paupers for the county of J ackson, approved, twenty-third Decem¬ 
ber, eighteen hundred thirty-seven. 

Sec. 4. And be it further enacted, That all laws and parts of 
laws, contravening within the meaning and provisions of this act, 
be and the same are hereby repealed. 

Approved, January 10, 1839. 

I 

(No. 16) AN ACT 

For the relief of William Smith of Madison county. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That by an act 
entitled an act, to amend an act, incorporating, the town of Hunts¬ 
ville, approved, the twelfth day of February, one thousand eight 
hundred and twenty-eight the corporate limits of the town of Hunts¬ 
ville, were extended so far as to embrace an area of one mile square, 

Relief to Wm. whereby a portion of a tract of land belonging to the aforesaid Wil- 
Smith of Mad- liam Smith, of Madison county, which he had purchased from Gen- 
ison county, eraljohn Brahan, was included within the aforesaid extended limits 
of the said incorporation without either his consent or his knowl¬ 
edge : Therefore be it enacted, That from after the passage of this 
act, so much of the said tract of land as may be embraced within the 
extended corporate limits of the town of Huntsville by the act afore¬ 
said be and the same is hereby declared to be without the limits of 
the said corporation, and to be entirely exempt from all the power, 
jurisdiction and control of the said corporation, its officers or members 
thereunto belonging, to all intents and purposes whatever. 

Approved, J an. 21, 1839. 

I 

[No. 17.] AN ACT 

To authorise the Sheriff of Blount County to serve process issued by J ustices of the 
Peace for said county. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the Stale of Alabama in General Assembly convened, That from and after 
the passage of this act, it shall he lawful for the sheriff of Blount 
county, to execute all process issued by Justices of the Peace, for 
said county ; in the same manner as constables in their respective 
beats ; any law to the contrary notwithstanding. 

Sec. 2. And be if further enacted, That the sheriff shall be lia- 
liability of ble on his official bond for all process served, or other acts done un- 
Sheriff. der the provisions of the first section of this act: Provided, never¬ 
theless, that the sheriff now in office shall, before he enters on the 
discharge of any of the duties of constable renew his bond as sheriff with 
an additional condition that he shall faithfully perform the duties of 
constable agreeably to the laws regulating the duties of such officers. 

Approved, J an. 24, 1839. 
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[No. 18.] AN ACT 

To repeal in part an act emitted an act to provide for the pay of certain accounts crea¬ 
ted by the regiments of observation in going to and returning from Vernon. 

Whereas, in said act an appropriation was made in the name of Ab- 

solum Byars, for the sum of twenty-five dollars and forty-eight Correction, 
cents, and whereas said name is Abraham Byars, and whereas in 
said act an appropriation was made to William Harris, for the sum 
of twenty-five dollars and ninety cents, and whereas said name is 
J ohn Harris. 

Therefore, be it enacted by the Senate and House of Represen- 
atives of the State of Alabama in General Assembly convened, 

That the Treasurer of the State of Alabama be, and he is hereby au¬ 
thorized to pay to Abraham Byars, the sum of twenty-five dollars 
and forty-eight cents, and to J ohn Harris, the sum of twenty-five 
dollars and ninety cents, the several sums appropriated in the act re¬ 
cited in its caption. Approved, Jan. 10, 1839. 

I 

[No. 19] AN ACT 

To divorce J ohn Youngblood from his wife Eliza J ane Youngblood. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in pursuance of a decree of the Circuit Court of Morgan coun¬ 
ty, exercising chancery jurisdiction rendered at the fall term of said 
court, in the year eighteen hundred and thirty-eight, the bonds of 
matrimony heretofore solemnised and subsisting between John 
Youngblood and Eliza J ane Youngblood, his wife, be, and the same 
are hereby dissolved and annulled, and that the said J ohn Young¬ 
blood be henceforth divorced from his wife Eliza J ane Youngblood. 

Approved, J an. 17, 1839. 

I 

[No. 20] AN ACT 

To authorize Hazle Littlefield to erect a Grit and Saw Mill on the east bank of the 
Coosa river, in the county of Benton, and for other purposes. 

Section. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, Erect mill 

That Hazle Littlefield be, and he is hereby authorized to erect a 
grist and saw mill, or either of them, abutting to his own land on the 
east bank of the Coosa river, at the Ten I sland Shoals, in the county 
of Benton. 

Sec. 2. And be it further enacted, That the said Hazle Littlefield in the Not obstruct 
construction of his dam, shall so form the same as not to obstruct the navigation 

navigation of said river. 

Sec. 3. And be it further enacted, That Henry G. Wood ward, of the 
county of Talladega be, and he is hereby authorized to erect water Privileges 

works on the eastern shores of Coosa river, adjacent to his own land : conferred on 

Provided, He does not interrupt the navigation of said river. H.G. Wood- 

Approved, J an. 17, 1839. ward. 

I 

[No. 21] AN ACT 

To divorce Eliza A. F. Anderson from her husband Edmond R. Anderson. 

Section 1. Be it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama in General Assenably convened, That 
That in pursuance of a decre of the Circuit Court of Limestone coun- 
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ty, exercising chancery jurisdiction, rendered at the fall term of said 
court, in the year eighteen hundred and thirty eight, the bonds of 
matrimony heretofore solemnized, and subsisting between Eliza A. 

F. Anderson and her husband Edmund R. Anderson be, and the 
same are hereby dissolved and annulled, and that the said Eliza A. 

F. Anderson be henceforth divorced from her said husband, Edmund 
R. Anderson. Approved, Jan. 17, I 839. 

I 

[No. 22.] AN ACT 

To divorce Caroline L. Neely from her husband J ubal L. Neely. 

Section 1. Be it enacted by the Senate and Flouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in pursuance of a decree of the Circuit Court of Greene county, 
exercising chancery jurisdiction rendered at the fall term of said 
Court in the year eighteen hundred and thirty-eight, the bonds of 
matrimony heretofore solemnized and subsisting between Caroline 
L. Neely and her husband J ubal L. Neely be, and the same are 
hereby dissolved and annulled, and that the said Caroline L. Neely 
be henceforth divorced from her said husband J ubal L. Neely. 

Approved, J an. 17, 1839. 

I 

[No. 23] AN ACT 

To change the time of holding the Commissioners Court of Roads and Revenue, in the 
county of Bibb. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Commissioners Court of Roads and Revenue, for the county 
Com'rs Court of Bibb, shall, from and after the passage of this act, be holden on 
when holden. the third Monday in February, May, August and December, in each 
and every year, instead of the time now prescribed by law. 

Sec. 2. And be it further enacted, That all laws and parts of laws 
contravening the provisions of this act, be, and the same are hereby 
repealed. Approved, J an. 26, 1839. 

I 

[No. 24.] AN ACT 

To appoint an additional Surveyor for the counties of Marshall, Randolph and Madison. 
Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, the J udge of the County 
Court of said counties, together with the commissioners of roads and 
revenue, be, and they are hereby authorized and required to appoint 
Appoint ad- an additional Surveyor for the said county of Marshall, who shall be 

ditional sur- governed by the laws and regulations now provided for the regula- 

veyor fr Mar- tion of County Surveyors: Provided, however, That the Tennessee 
shall county. river shall be the line of demarcation between the residences and pri¬ 
vileges of the counties aforesaid. 

Sec. 2. And be it further enacted, That the J udge of the Coun¬ 
ty Court and Commissioners of Roads and Revenue of the county of 
For Randolph Randolph, be, and they are hereby authorized and required to ap¬ 
point an additional Surveyor in said county, north of the meridian of 
Wedowee, in said county, any lace to the contrary notwithstanding. 

Sec. 3. And be it further enacted, That the County Court and 
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Commissioners of Madison county, be, and they are hereby author- For Madison, 
ized to appoint an additional County Surveyor for the county of 
Madison. Approved, J an. 19, 1839. 

I 

[No. 25.] AN ACT 

The better to provide for the advertising of Lands and Negroes levied on by the Sheriff 
of Dallas county. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the first day of February next, it shall be the du- Sheriff to adv 

ty of the Sherif of Dallas county, when any lands or negroes shall be property un¬ 
levied on to satisfy any execution to him directed, to advertise the der exec'n in 

sale of the same in some newspaper published in said county of newspaper. 

Dallas. 

Sec. 2. And be it further enacted, That the sum of two dollars Printer's 
shall be allowed to the printer or proprietor of the newspaper in compensation, 

which such advertisement may be made, which shall be paid by the 
defendant or defendants in execution. 

Sec. 3. And be it further enacted, That the Sheriff of said coun¬ 
ty of Dallas shall made an item of the above mentioned sum in his 
bill of cost, and shall collect the same as other costs : Provided, That 
nothing herein contained shall be construed to dispense with the ad¬ 
vertisement now required by law. Approved, Jan. 17, 1839. 

I 

[No. 26] AN ACT 

To change the time of holding the County Court in the county of Benton. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That hereafter the 
County Court for the county of Benton, shall be holden on the second County court 
Monday in J anuary and J uly in each and every year, and that all pro- to holden on 
cess now issued, returnable to any other time, be made returnable to 2nd Mondays 

the times herein provided, and that said court continue in session un- of J an'ry and 

til the business is disposed of. Approved, J an. 26, 1839. July. 

I 

[No. 27.] AN ACT 

To authorize the Court of Commissioners of Revenue and Ronds in the county of Ben¬ 
ton, to levy a special tax, and for other purposes. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the J udge of 
the County Court and Commissioners of Revenue and Roads in the 
county of Benton, are hereby authorized to levy a tax in three an- May levy a 

nual instalments sufficient, if they think proper to liquidate the debt special tax 
incurred by said county for the building a Court House, and for the in Benton cty 

erection of a J ail in said county. 

Sec. 2. And be it further enacted, That said court are hereby 
authorized, in their discretion, to allow William Orear, Sheriff of said 
county, any sum not exceeding ten per centum on the amount of 
tax collected by him in the years eighteen hundred and thirty-sever, 
and eighteen hundred and thirty-eight, far his services therefor, any 
law to the Contrary notwithstanding. 

Sec. 3. And be it further enacted, That the J udge of the Coun- May levy a 
ty Court and Commissioners of Roads and Revenue for Conecuh tax in Cone- 

county, or a majority of them, be, and they are hereby authorized to cuh county. 
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levy such tax as they may deem necessary to defray the current ex¬ 
penses of said county : Provided, That nothing herein contained 
shall be so construed as to authorize the said J udge and Commission¬ 
ers to add more than one hundred per centum on the amount now 
authorized by law. Approved, Jan. 26, 1839 

I 

No. 28. AN ACT 

To divorce Elizabeth Dance from her husband Henry B. Dance. 

Section 1. Be it enacted by the Senate and House of Repre-. 
sentatives of the State of Alabama in General Assembly convened, 

That in pursuance of a decree of the Circuit Court of Morgan coun¬ 
ty, exercising chancery jurisdiction, rendered at the spring term of 
said court, in the year eighteen hundred and thirty-eight, the bonds 
of matrimony heretofore solemnized and subsisting between Eliza¬ 
beth Dance and Henry B. Dance, her husband, be, and the same are 
hereby dissolved and annulled, and that the said Elizabeth Dance be 
henceforth divorced from her husband Henry B. Dance. 

Approved, J an. 28, 1839. 

I 

No. 29. AN ACT 

To repeal an act increasing the pay of J urors so far as regards the county of Henry. 

approved, December the 21st, 1837. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the Slate of Alabama in General Assembly convened, 

That so much of the above recited act as regards the county of Hen¬ 
ry, be, and the same is hereby repealed. 

Approved, J an. 28, 1839. 

I 

(No. 30.) AN ACT 

To authorize an election of the J ustice of the Peace and Constable, in the town of Maples- 
ville, in the county of Bibb, and for other purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the Slate of Alabama in General Assembly convened, 

That there shall be an election held in the town of Maplesville, in 
Bibb county, on the second Monday in February next, for a J ustice 
Elect J ustice of the Peace and Constable, and that the qualified electors of said town 
and constable shall be competent to vote in said election, and all those living with¬ 
in the following limits (viz:) boundary limits to commence one mile 
from the cross roads in said town, on the road leading out toward 
Centreville, in said county, and running thence to the road leading 
from Maplesville to Montevallo, in the most direct course to a point 
on said road, one mile from the cross roads in Maplesville, thence in 
the most direct course to a point on the road from Maplesville to 
Montgomery, one mile from the cross roads in Mapleville, thence 
the most direct course to a point on the road from Maplesville to 
Selma, one mile from the cross roads in Maplesville, thence in the 
most direct course to the beginning. 

Sec. 2. And be it further enacted, That the J ustice of the Peace 

so elected shall be vested with the like powers, receive the same 

Powers and fees, and be liable to the same penalties, and continue in office the 

liabilities, same length of time that other J ustices of the Peace of this State do; 

and the Constable thus elected, shall be qualified and commissioned 

as other Constables of this State, and shall be entitled to the same 
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privileges and powers, and be subject to the like responsibilities and 
liabilities to which other Constables are or may hereafter by law be 
subject; and shall continue in office the same length of time, and re¬ 
ceive the like fees that other Constables do in this State. 

Sec. 3. And be it further enacted, That said J ustice of the Peace 
and Constables shall reside within the said town of Maplesville, of 
the before described limits. 

Sec. 4. And be it further enacted, That the election for said J us¬ 
tice of the Peace and Constable, shall be held in said town of Ma¬ 
plesville, by one J ustice of the Peace of Bibb county, and two free- Election by 

holders or house-holders, in said town of Maplesville, in such place whom holden 
in said town as the sail J ustice of the Peace may direct, from eleven 
o'clock A. M. until two o'clock P. M : on the second Monday in 
February next, and at the time in like manner every third year 
thereafter forever. 

Sec. 5. And be if further enacted, That if any vacancy shall oc- Fill vacancies 
cur in office of said J ustice of the Peace or Constable, by death, re¬ 
signation or otherwise, such vacancy shall be filled by an election as 
above prescribed, on ten days previous notice by advertisement past¬ 
ed up in some conspicuous place in said town. 

Sec. 6. And be it farther enacted, That an additional Consta¬ 
ble be elected in beat number ten, in the county of Chambers, in the 
same manner as now pointed out by law, and subject to the same re¬ 
strictions and liabilities as other Constables of this State. 

Approved, J an. 30, 1839. 

I 

[No. 31. AN ACT 

To alter the mode of assessing and collecting the County Tax in the county of Butler, 
and for other purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 

That from and after the passage of this act, the J udge and Commis¬ 
sioners of the county of Butler, shall on the first Monday or Tues- Appoint as- 

day in February in each and every year after the passage of this act, sessor & col. 

appoint some fit and proper person to assess and collect the county 
tax of said county. 

Sec. 2. And be it further enacted, That the said J udge and Com¬ 
missioners aforesaid, shall allow the said collector (out of the said compensation 

county tax then assessed and collected) such remuneration, as in their 
judgment they may think right and proper. 

Sec. 3. And be it further enacted, That the J udge of the Coun¬ 
ty Court, and Commissioners of Roads and Revenue for the county 
of Butler, shall fix the ex officio salaries of the Sheriff and Clerks of 
the Circuit and County Courts of said county, hereafter to be elected, 
any law or usage to the contrary notwithstanding. 

Approved, J an. 31, 1839. 

I 

No. 32. AN ACT 

To change the time of holding the County Courts in Macon county. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 

That hereafter the County Courts of Macon shall be holden on the 
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first Monday in February and August, of each and every year, in¬ 
stead of the time as heretofore provided by law, and continue one 
week, should the business require it. 

Sec. 2. And be it further enacted, That all writs and other pro¬ 
cess made returnable to said courts as heretofore provided by law, 
shall be made returnable to said courts, as altered by this act. 

Approved, J an. 31, 1839. 

I 

No. 33. AN ACT 

To authorize the J udge of the County Curt and Commissioners of Revenue and Roads 

of Russell county, to levy it tax for the purpose hereinafter mentioned. 
Section. 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the J udge of the 
County Court and Commissioners of Revenue and Roads of Russell 
Levy tax to county, are hereby authorized to levy a tax for the purpose of build- 
build a J ail ing a jail in said county, suitable to the dignity and convenience of 
the same, to be collected in two equal annual instalments; the first 
during the present year, the second the succeeding year. 

Sec. 2. And be it further enacted, That if in the opinion of the 
Discretionary officers mentioned in the first section of this act, the best interest of 
powers vest'd the county require it, they shall have power to levy a tax to build a 
in the court, court-house, to be collected in the same manner pointed out in the 
first section of this act. 

See. 3. And be it further enacted, That the J udge of the Coun¬ 
ty Court and Commissioners of Revenue and Roads of Russell coun- 
Appoint col'r ty, are authorized to appoint a collector to carry into effect the provi¬ 
sions of this act, and shall allow him for his services such compensa¬ 
tions as they may think proper and right. 

Approved, Feb. 1, 1839 

I 

No. 34. AN ACT 

For the relief of J ohn Colemnn and others, purchasers of the sixteenth sections. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Relief to the That John Coleman, Daniel W. Coleman and Thomas Waters (all 
purchasers. of the county of Butler,) purchasers of the sixteen section of town¬ 
ship eleven and range thirteen, be allowed the further time of twelve 
months, from the twentith of May next, to pay the purchase mon¬ 
ey now due on the second and third instalments, and also the time 
of twelve months from the twentith of May next to pay the pur¬ 
chase money on the fourth and last instalment, which will be due 
next May. 

Suit now pen- Sec. 2. And be it further enacted, That any suit now pending 

ding may be against said purchasers of any of said purchase money now due and 
dismissed, unpaid, be forthwith dismissed on the payment of costs, by said 
purchasers. 

Sec. 3. And be it further enacted, That before this relief shall 

be extended to said purchasers, their securities shall sign a consent 

Consent of se- in uniting to the postponement of debts hereby created, which con- 

curities ne-sent shall be deposited in the banks with said notes, Provided fur- 

cessary. ther, That said purchasers shall pay in advance on the first of March 

next eight per cent interest, on all the monies then due, and which 

may become due for the use of the township. 
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Sec. 4. And be it further enacted, That similar indulgence 
shall be given to the purchasers of the sixteenth section, township, Same relief to 

seven, range seventeen in the county of Autauga, under the fore- others, 

going restrictions. 

Sec. 5. And be it further enacted, That similar indulgence 
shall be given to the purchasers of the sixteenth section, township Further relief 

ten, range fifteen in the county of Butler; also, to the purchasers of 
the Sixteenth section, township eighteen, range six east in the coun¬ 
ty ofTaladega, under the foregoing restrictions. 

See. 6. And be it further enacted, That the president and direc¬ 
tors of the Branch Bank at Huntsville, shall be and they are hereby 
authorised and required to grant the purchasers of the sixteenth 
section in township four, of range five east, in the county of Jack- 
son, a postponement of one year, on the bond given by the said pur¬ 
chasers, for the second and third instalments of the purchase money 
on condition that the said purchasers and every person or persons, 
who are either principal or securities, on any of said bonds, shall, 
on or before the fifteenth day of March next, deposit in said Branch 
Bank their assent in writing to the postponement herein provided 
for; and also pay the interest on each and every one of said bonds, as 
they annually become due, from the day of the purchase thereof. 

Sec. 7. And be it further enacted, That the purchasers of six¬ 
teenth section, in township two, of range four east in the Huntsville 
Land District, shall be entitled to alike postponement, on the second 
and third instalment of their purchase,uuder the rules, regulations and This act may 
restrictions contained in the sixth section of this act; Provided, that not restrict 

nothing in this act contained shall be so construed as to prevent the powers of Pr. 

president and directors of any bank or branch bank from requiring and Directors 

other or additional securities, upon any of said bonds ; whenever in of any Bank, 
their opinion, the same may be necessary. 

Sec. 8. And be it further enacted, That the purchasers of the 
sixteenth section of township eleven, in range six in the county of 
Wilcox, have the further time of one, two and three years to make 
payment for the same, upon payment of all the interest that may 
have accrued on the same up to this period, and upon giving new se¬ 
curity to be approved of by the commissioners of the aforesaid six¬ 
teenth section, bearing the rate of interest now prescribed by law. 

Sec. 9. And be it further enacted, That all laws and parts of 
laws contravening the provisions of this act be, and the same are 
hereby repealed. Approved, Jan. 30, 1839. 

I 

No. 35 AN ACT 

To authorise the Sheriff of Marion county to perform certain duties therein named. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State .Alabama in General Assembly convened, That from and after the 
passage of this act, the sheriff of Marion county shall be authorised Power vested 
to serve any process issued by justices of the peace in said county, in Sheriff 

and shall be entitled to receive the same fees as are now allowed to 
constables, Provided however, That the said sheriff shall give bond 
for the due performance of his office and be under the same restric¬ 
tions and responsibilities that constables now are for the performance 
of their duties. Approved, J an. 30, 1839. 
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[No 36.] AN ACT 

To give a specific name to a a Literary Institution near Marion in the county of Perry. 
Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the Slate of Alabama in General Assembly convened, 

That the Literary Institution incorporated by an act entitled an act 
to incorporate the Manual Labor Institute in Perry county, ap¬ 
proved December 16, 1833, and styled in said act the trustees of the 
Manuel Labor Institute of South Alabama be and the same is here¬ 
by named and called Madison College ; Provided however, that said 
I nstitute may hereafter sue and be sued &c., in and by the name of 
Name of I n- Madison College, but this act shall not be construed so as to release 
stitution. said Institute from any obligations heretofore incurred, but all de¬ 
mands for or against the same whether in suit or not shall continue 
in force without abatement, alteration or delay, on account of the 
passage of this act. Approved, J an. 24, 1839. 

I 

No. 37. AN ACT 

To appoint an additional surveyor for the county of J ackson 
Section 1. Be it enacted by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That it shall be the duty of 
the J udge of the county court, and the commissioners of roads and 
revenue at their first meeting from and after the passage of this act, 
to appoint an additional county surveyor to reside east of the mer¬ 
idian of Bellefonte. Approved, J an. 30, 1839. 

I 

No. 38. AN ACT 

To authorise the J udge of the County Court and commisRioners of noads and Reven¬ 
ue of the County of Montgomery to levy a county tax. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the J udge of the 
County Court and Commissioners of the roads and revenue of Mont- 
Levy a tax gomery county are hereby authorised to levy a county tax not ex- 
to build J ail. ceeding one hundred per cent, on the tax now authorised by late for 
the purpose of building a jail for said county, any law to the con¬ 
trary notwithstanding. Approved, Jan. 31, 1839. 

I 

(No. 39.) AN ACT 

To Divorce Emeline Ridgell from her husband J ohn W. Ridgell. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That in pursuance of a decree of the circuit court of Wilcox county, 
exercising chancery jurisdiction, rendered at the fall term of said 
court in the year, eighteen hundred and thirty-seven, the bonds of 
matrimony heretofore solemnized and subsisting between Emeline 
Ridgell and her husband J ohn W. Ridgell, be and the same are here¬ 
by, dissolved and annulled, and that the said Emeline Ridgell be 
henceforth divorced, from her said husband, John W. Ridgell. 

Approved, January 28, 1839. 

I 

(No. 40.) AN ACT 

To Divorce Lueretin T. Trite from her busband Griffith Trite. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That in pursuance of a decree of the circuit court of Limestone coun- 
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ty, exercising chancery jurisdictions, rendered at the fall term of 
said court, in the year eighteen hundred and thirty-eight, the bonds 
of matrimony heretofore solemnized and subsisting between Lucretia 
T. Tate, and here husband Griffith Tate, be and the same are hereby 
dissolved and annulled, and that the said Lucretia T. Tate, be hence¬ 
forth divorced from her said husband Griffith Tate. 

Approved, J anuary 28, 1839. 

I 

[No. 41.] AN ACT 

To divorce Elizabeth Green from her husband John M. Green. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That in pursuance of 
a decree of the circuit court of Madison county, exercising chancery 
jurisdiction, rendered at the fall term of said court, eighteen hundred 
and thirty eight, the bonds of matrimony heretofore solemnized and 
subsisting between Elizabeth Green and her husband John M. Green, 
be and the same are hereby dissolved and annulled, and that said 
Elizabeth Green, be henceforth divorced from her husband John M. 

Green. Approved, J anuary 28, 1839. 

I 

(No. 42.) AN ACT 

To Divorce Sarah Green and her husband William Green. 

Section 1. Be it enacted by the House of Representatives of 
the State of Alabama in General Assembly convened, That in pursuance of 
a decree of the circuit court of J ackson county, exercising chancery 
jurisdiction, rendered at the fall term of said court, in the year eigh¬ 
teen hundred and thirty eight, the bonds of matrimony heretofore 
solemnized and subsisting between Sara Green and her husband 
William Green, be and the same are hereby dissolved and annulled, 
and that the said Sarah Green be henceforth divorced from her said 
husband William Green. Approved, Jan. 28, 1839. 

I 

(No. 43.) AN ACT 

To change the name of certain person therein named. 

Section 1. Be it enated by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the name of 
Elizabeth Ogle, of Butler county, only surviving daughter of Wil¬ 
liam Ogle, deceased, be changed to Elizabeth Dickerson. 

Sec. 2. And be it further enacted, That the name of Harriet 
Newell Moody, of the county of Madison, be and is hereby chang¬ 
ed to the name of Harriett Newell Rose. 

Sec. 3. And be it further enacted, That the name of Thomas 
J ohnson, of the county of J ackson, be and the same is hereby chang¬ 
ed to Thomas J. Evans. Approved, J an. 29, 1839. 

I 

(No. 44.) AN ACT 

To authorise Henry C. Dunn, to make a title to a certain tract of Land. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Henry C. Dunn, be and he is hereby authorised to convey by 
deed to John Morgan, Abner Tate and Robert Erwin, trustees for 
Concord Church, in Madison county, and their successors in office, 
the north-east quarter, of the north-east quarter, of section twenty- 
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two, of township one, of range one, east of the basis meredian of 
Huntsville, containing forty-one acres and fifty-four hundredths. 

Approved, J an. 30, 1839. 

I 

No. 45. AN ACT 

To be entitled an act for the relief of J ohn V. Otts. 

Whereas by an act of the General Assembly of this State, entitled an 
act for the relief of certain persons therein named, approved De¬ 
cember 23, 1836, the sum of twenty five dollars appropriated to 
J ohn Y. Otts, but which in consequence of a clerical error appears 
in said act to have been made to J ohn Rotts for remedy whereof. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Comptroller of public accounts, be required to draw his 
warrant on the Treasurer for the sum of twenty-five dollars in favor 
of J ohn V. Otts to be paid out of any money in the Treasury not 
otherwise appropriated. Approved, J an. 30, 1839. 

I 

No. 46. AN ACT 

To raise a revenue for the county of Randolph. 

Section 1. Be it enacted by the Senate and House of Representa- 

Levy tax to tives of the State of Alabama, in General Assembly convened, 

build C.H. That the J udge of the county court and commissioners of roads and 

revenue for Randolph county or a majority of them be and they are 

hereby authorised to levy such tax as they may deem necessary to 

build a court house in said county : Provided, that nothing herein 

contained shall be so construed as to authorise the said J udge and 

commissioners to levy more than one hundred percent one the State 

tax of eighteen hundred and thirty-three. 

Approved, J an. 31, 1839. 

I 

No. 47. AN ACT 

To authorise the J udge of the County Court and Commissioners of Roads and Revenue 
for the County of Fayette, to levy a special tax. 

Section 1. Be it enacted by the Senate and House of Represen- 
Levy tax to tatives of the State of Alabama in General Assembly convened, 

repair C.H. That the J udge of the county court and commissioners of roads and 

revenue of the county of Fayette, be and they are hereby authorised 
and empowed to assess an additional tax on the persons and the pro¬ 
perty of the citizens of the county of Fayette, such amount as they 
may think necessary for repairing the court house in said county 
Provided, that the amount assessed shall not exceed twenty-five per 
cent on the amount now allowed to be collected by law, for other 
county purposes. Approved, Jan. 31, 1839. 

I 

No. 48. AN ACT 

To compensate certain persons therein named. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Appropriation That the sum of two hundred and ninety-eight dollars and seventy- 

five cents, be allowed to Mrs. Elizath Watson, for provisions and 

provender furnished General Moore's troops, when engaged in the 

late Creek war. The sum of seventy-one dollars and eighty three 

cents be paid to J ohn McBoy, the sum of seventy-one dollars and 
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eighty-three cents, to be paid to Michael Roberts, being for services 
as volunteer soldiers engaged in the Florida service under Captain 
Minter, commanding the Dallas county volunteers ; the sum of forty 
dollars, he paid to J ohn Stone, for the hire of a wagon and team, em¬ 
ployed for the transportation of troops : the sum of two hundred dol¬ 
lars be paid to J ohn Beard, Captain of the Steam-boat Choctaw, for 
transporting soldiers from Mobile to Tuscaloosa, by order of C. C. 

Clay: to Thomas B. Royster, the sum of sixteen dollars and fifty 
cents, for services rendered as a private in Captain Lichens' com¬ 
pany, in going to, and returning from Washington. 

Sec. 2. And be it further enacted, That the Comptroller be 
authorised to issue his warrant upon the Treasury, for the above 
amounts to be paid out of any money in the Treasury, not otherwise 
appropriated. Approved, J an. 30, 1839. 

I 

(No. 49) AN ACT 

For the relief of the sufferers by the late Creek I ndian depredations. 

Whereas a large number of the citizens of Alabama residing within 

the limits of the lately acquired Creek territory, have suffered great 
loss of property by the attacks and depredations of the hostile 
Creek Indians, by which they leave in many cases been reduced 
to great distress; and whereas it is confidently believed that the 
General Government, will ultimately remunerate for the losses 
thus sustained. 

Sec. 1. Be it therefore enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the President 
and Directors of the Branch of the Bank of the State of Alabama at 
Montgomery, shall be and they are hereby authorised to loan to any 
sufferer by the late Creek Indian depredations, at the rate of interest 
of seven per cent per annum, any sum, not exceeding one half of 
their actual losses, payable in five equal annual instalments : Provi¬ 
ded, that the amount of loans made under this section, shall not ex¬ 
ceed in the whole, the sum of one hundred thousand dollars : And 
Provided further, that no one individual shall receive more than 
five hundred dollars of said loan. 

Sec. 2. And be it further enacted, That before any person shall 
be entitled to the loan contemplated by this act, he or she shall pro¬ 
duce satisfactory evidence that he or she was a sufferer by the de¬ 
predations aforesaid, and the actual amount of his or, her losses, and 
shall execute a note or notes payable as aforesaid, with two or more 
good and sufficient securities. 

Sec. 3. And be it further enacted, That the said President and 
Directors, may at any time if they deem proper to do so, require 
new or additional security on any of said notes, and on failure to give 
such security by the maker of such note or notes within thirty days 
after such demand, shall immediately declare the whole of the said 
notes due, and may proceed forthwith to collect said note or notes. 

Sec. 4. And be it further enacted, That the said President and 
Directors shall give thirty days notice by publication in some news¬ 
paper published in the the town of Montgomery, of the time at which 
they will make the loans provided for in the first section of this act, 


$100,000 may 
be loaned the 
sufferers by 
Mont'y Bank. 


New or addi¬ 
tional securi¬ 
ty may be re¬ 
quired. 


Give public 
notice when 

loan will be 
made. 
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and it the amount applied for shall exceed the amount allowed in the 
first section of this act, the said President and Directors shall appor¬ 
tion the said sum of one hundred thousand dollars anions the appli¬ 
cants in proportion to the losses of each applicant bear to each other. 

Sec. 5. And be it further enacted, That should the United States 
remunerate the citizens of the Creek country for depredations com¬ 
mitted by the Creek Indians, then and in that case, all the notes giv¬ 
en fey individual, for the loans provided for in this act, shall imme¬ 
diately become due and payable, and it shall be the duty of the Pres¬ 
ident and Directors of said Branch Bank, forthwith to declare the 
same due, and to proceed to the collection thereof. 

Approved, Feb. 1, 1839. 

I 

No. 50. AN ACT 

To authorise the sale of Slaves in the town of Demopolis. 

Slaves under Section 1. Be it enacted by the Senate and House of Represen- 

execut;n may tatives of the State of Alabama, in General Assembly convened, 
be sld at De- That from and after the passage of this act it may and shall be lawful 
mopolis, for the sheriff, coroner, or any constable of the county of Marengo, 
who may have taken in execution any slave or slaves in said county, 
to sell the same at the town of Demopolis ; Provided, that the debtor 
Proviso. from whom such slave or slaves may be taken, shall consent to the 
same being sold in said town of Demopolis : any law to the contrary 
notwithstanding. Approved, J an. 31, 1839. 

I 

No. 51. AN ACT 

To increase the pay of J urors in the county of J ackson. 

Section 1. Be it enacted by the Senate and House of Representatives of 
I n J ackson co the State of Alabama in General Assembly convened, That from and after 
jurors receive the passage of this act, the jurors for the county of J ackson, who may 
$150- to Mo be drawn and serve on the regular panel of grand or petit jurors, 
bile $250 per shall be entitled to receive as compensation for their service, one 
day. dollar and fifty cents per day, instead of the per diem pay, that is 
now allowed by law; and in the county of Mobile to two dollars and 
fifty cents per day, any law or usage to the contrary notwithstand¬ 
ing. 

How paid Sec. 2. And be it further enacted, That the tax-fee now al¬ 
lowed on each suit in the circuit court for the use of said county, 
shall be set apart by the county treasurer for the payment of the ju¬ 
rors that shall hereafter serve as grand or petit jurors ; and if said tax 
fee should not be sufficient to pay off said jurors, it shall be the duty 
of said treasurer to pay them out of any money in the treasury not 
otherwise appropriated. Approved, Feb. 1, 1839. 

I 

No. 52. AN ACT 

To raise a revenue for the county of Dale, and regulate the compensation allowed to 

the clerks and sheriff of said county for ex officio services. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 

That from and after the passage of this act, it shall be the duty of 
the J udge of the county court for the county of Dale, together with 
the commissioners of revenue and roads in said county, or a major- 
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ity of them, at the first or second commissioners court to be holden in Power con- 
said county in each and every year, to levy and assess a tax exclusive- ferred on the 
ly for the purposes of said county, as nearly equal to the demands J udge of c'y 
thereof, as can be ascertained on property in said county liable to ct. & com'rs 

taxation, by the existing laces of this State, so as not to exceed one of R and R. 

per centum on the value thereof. 

Sec. 2. And be it further enacted, That said court in making 
said assessment shall not be authorised to assess the tax higher upon 
cattle, ire proportion to their value, than upon other property. 

Sec. 3. And be it further enacted, That hereafter the clerks of 
the circuit and county court in said county shall each be ; allowed 
the sum of twenty-five dollars per annum in full payment and satis- Cl'ks fees for 
faction for all ex officio services by there performed, and no more to ex officio ser- 
be paid out of the county treasury of said county, on the certificate vices 
of the commissioners' court thereof. 

Sec. 4. And be it further enacted, That the sheriff of said county 
shall hereafter be entitled to receive the stem of fifty dollars per an- Sheriffs fees 

num in full payment and satisfaction for all ex officio services by him for ex officio 

performed in said county, and no more to be paid in the same man- services 

ner as is expressed in the preceding section of this act. 

Sec. 5. And be it further enacted, That all acts and parts of acts 
coming within the purview and meaning of this act be, and the same 
is hereby repealed. Approved, Feb. 1, 1839. 

I 

[No. 53.] AN ACT 

To authorize J ames Herndon to peddle in the county of Marshall. 

Secticn. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That J ames Herndon be, and he is hereby authorized to peddle on Privilege to 

goods, wares and merchandise, for his own use and benefit, in the Jas Herndon, 
county of Marshall. 

Sec. 2. And be it further enacted, That nothing in the forego¬ 
ing act, shall he so construed as to authorize the said J ames Herndon Not retail li- 
to retail spirituous liquors, or to sch goods for any other person or quor 
persons, on commission or otherwise. 

Approved, Feb. 1, 1839. 

I 

[No. 54. ] AN ACT 

To form in additional Regiment in the comity of DeKalb. 

Section 1. Be it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama in General Assembly convened, That 
the commissioned officers of the seventy-fifth regiment of Alabama New Regim't 
militia, at their next regiment court martial, shall determine and established 

designate the boundary line which shall divide the said seventy-fifth 
regiment, from the eighty-sixth regiment in the county of DeKalb, 
by this act designed to be formed. 

Sec. 2. And be it further enacted, That it shall be the duty of 
said court martial to divide the militia beats in the county of DeKalb, 
as nearly equal as practicable, and that all officers necessary, for the 
organization of said regiment, hereby requires to be formed, shall, 
as soon as practicable thereafter, be elected and commissioned accor-, 
ding to law. M Approved, Feb. 1, 1839. 
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[No. 55.] AN ACT 

For the support of Paupers in the county of Wilcox. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

A poor house That the J udge of County Court and Commissioners of Roads and 
to be estab- Revenue of Wilcox county, in this State, may, whenever they, or a 

lished in Wil- majority of them, shall think proper and advisable, establish a Poor 

cox. House for the support and comfortable maintenance of the paupers of 
said county, under such rules, regulations and restrictions, as they 
may think proper, not repugnant to the laws of this State. 

Sec. 2. And be it further enacted, That any lands, tenements 
Expense paid or hereditaments furnished, or granted to said county for the purpose 
by county aforesaid, shall rest in the Commissioners' Court for the time being 
and their successors in office for the use of said county, and all ex¬ 
penses incurred in the establishment of said Poor House, shall be 
paid by the county. Approved, Feb. 1st, 1839. 

I 

(No. 56) AN ACT 

For the relief of Harriet Pilate. 

Section 1. Be it enacted by the Senate and House of Reprensen- 
atives of the State of Alabama in General Assembly convened, 

That Harriet Pilate, wife of Eugene Pilate, of the county of Clarke, 

Rights con shall hereafter have the right to deal, to sue and be sued, as a feme 
ferred on Har sole, and that any property the said Harriet Pilate owns, or may ac- 
riet Pilate quire by inheritance or other lawful means, shall not be sold on ac¬ 
count of the debts of the said Eugene Pilate, her husband, or taken 
by him in any manner whatever, so as to deprive her of the use and 
disposition thereof: Provided, This act shall not be construed to im¬ 
pair the rights of creditors previous to its passage and approved. 

Approved, Feb. 1, 1839. 

I 

[No. 57.] AN ACT 

To change the name of a certain person therein named and for other purposes 

Section 1. Be it enacted by the Senate and House of Represen- 
Name of Mar tatives of the State of Alabama in General Assembly convened, 
tin Wear al- That from and after the passage of this act, the name of Martin Wear 
tered to Mar- be and it is hereby changed to that of Martin Ratliff, 
tin Ratliff Sec. 2. And be it further enacted, That the said Martin Ratliff 
shall be, and he is hereby made capable in law of inheritance, as an 
heir of J ohn Ratliff, of the county of Blount, in the same manner as 
if he were a lawful heir of said J ohn Ratliff. 

Approved, Feb. 1, 1839. 

I 

[No. 58.] AN ACT 

For the compensation of Talis J urors for the county of Monroe. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That talis jurors in the county of Monroe, for each day or the grea¬ 
ter part thereof, which any juror may be continued either in the cir¬ 
cuit or county courts of said county, shall be entitled to demand and 
receive as compensation for their services, the same amount now al¬ 
lowed to jurors in said county by law. 


Approved, Feb. 1, 1839 
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No. 59) AN ACT 

For the relief Sarah Sallis. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Sarah Sallis, wife of Solomon Sallis, of the county of Tusca- 

loosa, is hereby declared to be privileged to act as a feme sole, in Rights con- 

making contracts, suing and being sued, and in holding real and per- ferred on Sa- 

sonal estate, free from the contracts and future debts of her said hus- rah Sallis 

band : Provided, that nothing herein contained, shall be construed 

to exempt any real or personal estate of the said Solomon Sallis from 

the payment of any debts contracted on the faith of said estate. 

Approved, Feb. 1, 1839. 

I 

(No. 60) AN ACT 

For the relief of William Erwin of Perry county. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That William Privileges to 
Erwin late of I reland, and who is now a permanent resident of the Wm Erwin 
county of Perry, be and he is hereby fully authorised and made 
capable in law to have and hold, by an absolute title, any and all 
property, real as well as personal, which may have descended to 
him from or been willed to him by william Erwin late of said coun¬ 
ty deceased, or which he may have purchased at any sale of the 
estate of the said William Erwin deceased. 

Sec. 2. And be it further enacted, That Colin Black of the Privileges to 

county of Marengo, be and he is hereby authorised to hold any real Colin Black 
estate he may have heretofore acquired by purchase or inheritance, 
or hereafter may acquire, and to alien the same. 

Approved, February 1, 1839. 

I 

[No. 61.] AN ACT 

To Divorce Thomas B. Bullard from his wife Nancy Bullard. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in pursuance of a decree of the Circuit Court of Conecuh county, 
exercising chancery jurisdiction rendered at the fall term of said 
Court in the year eighteen hundred and thirty-eight, the bonds of 
matrimony heretofore solemnized and subsisting between Thomas 
B. Bullard and Nancy Bullard his wife, be and they are hereby dis¬ 
solved and annulled, and that the said Thomas B. Bullard be hence¬ 
forth divorced from his said wife Nancy Bullard. 

Approved, Feb. 1, 1839. 

I 

No. 62. AN ACT 

To authorise David Cawlfield to establish a public ferry at the Cedar Bluff on the Ten¬ 
nessee river in the county of J ackson. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of hte State of Alabama in General Assembly convened, 

That David Cawlfield be and he is hereby authorised to establish a 
public ferry at the Cedar Bluff, on the Tennessee river, in the coun¬ 
ty of J ackson; and that the said ferry shall be in all respects under 
the same laws and regulations as other public ferries in said county. 

Approved, Feb. 1 , 1839 
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(No. 63) AN ACT 

To exempt the fire wardens of the city of Mobile. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, the fire wardens in the 
city of Mobile, shall be exempt from serving on the jury. 

Approved, Feb. 1, 1839. 

I 

[No. 64.] AN ACT 

To authorise the J udge of the county court and the commissioners of roads and revenue 
for Morgan county, to levy a tax for the purpose therein named. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That it shall be lawful for the J udge of the county court and the 
commissioners of roads and revenue for the county of Morgan , to 
levy a tax upon the persons and property of the citizens of said coun¬ 
ty, not exceeding one hundred per centum per annum on the coun¬ 
ty levy for such number of years as in their opinion it may be ne¬ 
cessary to raise a sum of money not to exceed three thousand dollars, 
for the purpose of finishing a court house in the town of Somerville, 
in said county. Approved, Feb. 1, 1839 

I 

[No. 65.] AN ACT 

To define the compensation to be allowed to the Clerks and Sheriff for exofficio ser¬ 
vices performed by them in the county of Henry. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That from and after 
Cl'ks fees for the passage of this act, the clerk of the circuit and county court, 

ex officio ser- in the county of Henry, shall each receive the sum of twenty-five 

vices dollars per annum, in full payment and satisfaction for all exofficio 
services by them performed in said county, and no more, to be paid 
out of the county treasury, on the certificate of the commissioners' 
court of said county. 

Sec. 2. And be it further enacted, That the sheriff of said 
county, shall receive the sum of fifty dollars per annum, in full pay- 
Sheriffs fees ment and satisfaction for all exofficio services by him performed in 

for ex officio said county, and no more to be paid in the same manner as is ex¬ 

services pressed in the first section of this act. 

Sec. 3. And be it further enacted, That all laws and parts of 
laws contravening the provisions of this act, be and the same are 
hereby repealed. Approved, Feb. 1, 1839. 

I 

No. 66. AN ACT 

To divorce Nancy Patterson from her husband Edward Patterson. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That in pursuance of 
a decree of the circuit court of Lawrence county, exercising chan¬ 
cery jurisdiction, rendered at the spring term of said court, in the 
year eighteen hundred and thirty-eight, the bonds of matrimony 
heretofore solemnized and subsisting between Nancy Patterson and 
her husband Edward Patterson be and the same are hereby dissolved 
and annulled, and that the said Nancy Patterson be henceforth di¬ 
vorced from her said husband, Edward Patterson. 

Approved, Feb. 1, 1839. 
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[No. 67] AN ACT 

To divorce Sarah Harman from her husband J oel Harman. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in pursuance of a decree of the circuit court of Talladega 
county, exercising chancery jurisdiction, rendered at the fall term of 
said court in the year eighteen hundred and thirty-eight, the bonds 
of matrimony heretofore solemnized and subsisting between Sarah 
Harman and her husband J oel Harman, be and the same are hereby 
dissolved and annulled , and that the said Sarah Harman be hence¬ 
forth divorced from her said husband, J oel Harman. 

Approved, Feb. 1, 1839. 

I 

No. 68. AN ACT 

To divorce Early A. Brown from his wife Elizabeth Brown. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in pursuance of a decree of the circuit court of J efferson county, 
exercising chancery jurisdiction, rendered at the fall term of said 
court, in the year eighteen hundred and thirty-seven, the bonds of 
matrimony heretofore solemnized and subsisting between Early A. 

Brown and his wife Elizabeth Brown, be and the same are hereby 
dissolved and annulled , and that the said Early A. Brown be hence¬ 
forth divorced from his said wife, Elizabeth Brown. 

Approved, Feb. 1, 1839 
I 

[No. 69.] AN ACT 

To divorce Harriett W. Montague from her husband J oseph H. Montague. 
Section 1 .Be it enacted by the Senate and House of Represen¬ 
tatives of hte State of Alabama in General Assembly convened, 

That in pursuance of a decree of the circuit court of Mobile county, 
exercising chancery jurisdiction rendered at the fall term of said 
court, in the year eighteen hundred and thirty seven, the bonds of 
matrimony heretofore solemnized and subsisting between Harriett 
W. Montague and her husband Joseph H. Montague, be and the 
same are hereby dissolved and annulled, and that said Harriett W. 

Montague, be henceforth divorced from her said husband Joseph H. 

Montague. Approved, Feb. 1, 1839. 

I 

No. 70. AN ACT 

To divorce Eliza McLaughlin from her husband Peter McLaughlin 
Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in pursuance of a decree of the Circuit Court of Dallas coun¬ 
ty, exercising Chancery J urisdiction, rendered at the fall term of said 
court, in the year eighteen hundred and thirty-eight, the bonds of 
matrimony heretofore solemnized and subsisting between Eliza Mc¬ 
Laughlin and her husband Peter McLaughlin, be, and the same are 
hereby dissolved and annulled, and that the said Eliza McLaughlin 
be henceforth divorced from her said husband Peter McLaughlin. 

Approved, Feb. 1, 1839 



182 


1839 . 


No. 71] AN ACT 

For the relief of Phillip H. Lacy. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the J udge of the county court of J ackson county, be and he is 
hereby authorised to cancel and destroy the bonds of apprenticeship 
by which the said Phillip H. Lacy, was bound as an apprentice to 
Daniel M. Martin, upon the acknowledgment, before the said J udge, 
of the parties to the said bonds, that they consent to disannul, can¬ 
cel and make void the same. Approved, Feb. 1, 1839 

I 

No. 72. AN ACT 

To change the name of William Laycock to William Warren. 

Section 1. Be it enacted by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That the name of William 
Laycock, of the county of J ackson, be known by the name of Wil¬ 
liam Warren. Approved, Feb. 2, 1839. 

I 

No. 73. AN ACT 

To fix a name to the county seat of Walker county. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the seat of justice of Walker county, as established under the 
provisions of an act entitled an "act to provide for the establishment 
of the permanent seat of justice in the county of Walker," approv¬ 
ed J anuary 29th, 1829, shall hereafter be known and called J asper. 

I Approved, Feb. 2, 1839 

No. 74. AN ACT 

For the relief of Hugh B. Cameron 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, it shall be lawful for Hugh 
B. Cameron to peddle on wares, merchandise, &c. in the county of 
Jackson without license : Provided however, that nothing herein 
contained shall be so construed as to allow the said Hugh B. Cameron 
to retail spirituous liquors, any law to the contrary notwithstanding. 

Approved, Feb. 2, 1839. 

I 

No. 75. AN ACT 

To divorce Mary H. Rutledge from her husband William P. Rutledge. 

Section 1. Be it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama in General Assembly convened, 

That in pursuance of a decree of the circuit court of Lawrence coun¬ 
ty exercising chancery jurisdiction, rendered at the fall term of said 
court, in the year eighteen hundred and thirty-eight, the bonds of 
matrimony heretofore solemnized and subsisting between Mary H. 

Rutledge and William P. Rutledge her husband, be and the same 
are hereby dissolved and annulled ; and that the said Mary H. Rut¬ 
ledge be henceforth divorced from her said husband Wm. P. Rutledge. 

Sec. 2. And be it further enacted, That Mary H. Rutledge be 
hereafter known as Mary H. Knatt. 

Approved, Feb. 2, 1839. 
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No. 76. AN ACT 

To divorce Mary Clark from her husband Elijah Clark. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in pursuance of a decree of the circuit court of Dale coun¬ 
ty, exercising chancery jurisdiction, rendered at the fall term of 
said court in the year eighteen hundred and thirty-eight, the bonds 
of matrimony heretofore solemnized and subsisting between Mary 
Clark and her husband Elijah Clark, be and the same are hereby 
dissolved and annulled ; and that said Mary Clark be henceforth di¬ 
vorced from her said husband Elijah Clark. 

Approved, Feb. 2, 1839 
I 

No. 77. AN ACT 

To divorce Eliza Crawford from her husband Stephen Crawford 
Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in pursuance of a decree of the circuit court of Barbour county, 
exercising chancery jurisdiction, rendered at the fall term of said 
court in the year eighteen hundred and thirty-eight, the bonds of 
matrimony heretofore, solemnized and subsisting between Eliza 
Crawford and her husband Stephen Crawford, be and the same are 
hereby dissolved and annulled; and that the said Eliza Crawford be 
henceforth divorced from her said husband Stephen Crawford. 

Approved, Feb. 2, 1839 
I 

No. 78. AN ACT 

Regulating sales by the Sheriff of the county of Shelby. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the sales by the sheriff of Shelby county , now required to be 
made at Montevallo shall be on the second Monday of each and eve¬ 
ry month and not on the first Monday, as now provided by law. 

Approved, Feb. 2, 1839. 

I 

(No. 79.) AN ACT 

For the relief of Golden Harper. 

Section 1. Be it enacted by the Senate and House of Repre 
sentatives of the State of Alabama in General Assembly convened, 

That Golden Harper, be and he is hereby reinstated in such rights 
of citizenship as he was deprived of in consequence of a conviction 
for mayhem in the circuit court of Morgan county, from the pas¬ 
sage of this act. Approved, Feb. 2, 1839. 

I 

No. 80. AN ACT 

For the payment of a certain claim against the State therein named. 
Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the sum of one hun 
dred and twenty-five dollars, be and the same is hereby appropriat¬ 
ed for the payment of George Noble, for printing for the Adjutant 
General of this State, and that the same be paid out of any money in 
the Treasury not otherwise appropriated. 

Approved, Feb.2 , 1839 


$125 appro¬ 
priated to G 
Noble 
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No. 81. AN ACT 

To regulate in part Sheriff's sales in the county of Shelby 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Sales regula- That from and after the passage of this act, the sheriff of Shelby 
ted. county, be and he is hereby authorised to sell and make such sales 
at Montevallo, on the second Monday in each and every month 
which he is now authorised and required to make on the first Mon¬ 
day in each month. 

Sec. 2. And be it further enacted, That all laws and parts of 
laws contravening the provisions of this act, be and the same hereby 
repealed. Approved, Feb. 2, 1839 

I 

No. 82. AN ACT 

To divorce J ohn White from his wife Eliza White. 

Section 1. Be it enacted by the Senate and House of Repre 
sentatives of the State of Alabama in General Assembly convened, 

That in pursuance of a decree of the circuit court of Lowndes coun¬ 
ty, exercising chancery jurisdiction, rendered at the spring term of 
said court, in the year eighteen hundred and thirty-eight, the bonds 
of matrimony heretofore solemnized and existing between John 
White and his wife Eliza White, be and the same are hereby dis¬ 
solved and annulled, and that the said J ohn White, be henceforth 
divorced from his said wife Eliza White. 

Approved, Feb. 2, 1839. 

I 

[No. 83] AN ACT 

To divorce Harriet Freel from her husband John S. Freel. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That in pursuance of a 
decree of the Circuit Court of Chambers county, exercising Chan¬ 
cery J urisdiction, rendered at the fall term of said court, in the year 
eighteen hundred and thirty-seven , the bonds of matrimony here¬ 
tofore solemnized and subsisting between Harriet Freel and her hus¬ 
band J ohn S. Freel, be and the same are hereby dissolved and an¬ 
nulled ; and that the said Harriet Freel be henceforth divorced from 
her said husband John S. Freel. Approved Feb. 2, 1839 

I 

No. 84. AN ACT 

To divorce Hiram Elam from his wife Cely Elam. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in pursuance of a decree of the Circuit Court of Bibb coun¬ 
ty exercising chancery jurisdiction, rendered at the fall term of said 
court, in the year eighteen hundred and thirty four, the bonds of 
matrimony heretofore solemnized, and existing between Hiram 
Elam and his wife Cely Elam, be, and the same are hereby dissolv¬ 
ed and annulled and that the said Hiram Elam be henceforth di¬ 
vorced from his wife Cely Elam. Approved, Feb. 2, 1839 

I 

[No. 85.] AN ACT 

To divorce J ohn Hughes from his wife Rosanna Hughes. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That in pursuance 
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of a decree of the Circuit Court of Henry county, exercising chan¬ 
cery jurisdiction, rendered at the fall term of said court, in the year 
eighteen hundred and thirty-seven, the bonds of matrimony hereto¬ 
fore solemnized and subsisting between J ohn Hughes and his wife 
Rosanna Hughes, be, and the same are hereby dissolved and annull¬ 
ed, and that the said J ohn Hughes be henceforth divorced from his 
said wife Rosanna Hughes. Approved, Feb. 2, 1839. 

I 

[No. 86] AN ACT 

To divorce William Logan from his wife Mary Logan. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That in pursuance 
of a decree of the Circuit Court of Coosa county, exercising chan¬ 
cery jurisdiction, rendered at the spring term of said court, in the 
year eighteen hundred and thirty-eight, the bonds of matrimony 
heretofore solemnized and subsisting between William Logan and 
Mary Logan, his wife, be, and the same are hereby dissolved and 
annulled, and that said William Logan be henceforth divorced from 
his wife Mary Logan. Approved, Feb. 2, 1839. 

I 

[No. 87. AN ACT 

To divorce Nancy Davis from her husband Hezekiah Davis. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in pursuance of a decree of the Circuit Court of Autauga coun¬ 
ty , exercising chancery jurisdiction, rendered at the fall term of 
said court, in the year eighteen hundred and thirty-eight, the bonds 
of matrimony heretofore solemnized and subsisting between Nancy 
Davis and her husband Hezekiah Davis, be, and the same are hereby 
dissolved and annulled, and that the said Nancy Davis be henceforth 
divorced from her husband Hezekiah Davis. 

Approved, Feb. 2, 1839. 

I 

No. 88. AN ACT 

To divorce Winnefred C. J emison from her husband J ohn J emison. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 

That in pursuance of a decree of the Circuit Court of Wilcox coun¬ 
ty, exercising chancery jurisdiction, rendered at the fall term of 
said court, in the year eighteen hundred and thirty-seven, the bonds 
of matrimony heretofore solemnized and subsisting between Winni- 
fred C. J emison and her husband J ohn J emison, be, and the same 
are hereby dissolved and annulled, and that the said Winnifred C. 

J emison be henceforth divorced from her said husband J ohn J emi¬ 
son. Approved, Feb. 2, 1839. 

I 

No. 89. AN ACT 

To authorise the J udge of the County Court and Commissioners of Revenue and Roads 
to levy a special tax for the building of a J ail in the county of Henry. 

Section l.Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That the J udge of the County Court and Commissioners of Revenue 
and Roads of Henry county, be, and they are hereby authorised 
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Levy tax to and required to levy a special tax in said county for the purpose of 
build J ail building a jail in said county, which fund when so raise shall be 
appropriated to the purpose as aforesaid, under the direction and 
superintendance of said commissioners or their successors in office. 

Sec. 2. And be it further enacted, That if the fund so raised 
in eighteen hundred and thirty nine, as aforesaid, should not be suffi- 
Continue to cient for the purpose aforesaid, then and in that case the judge and 
collect till jail commissioners, or their successors in office shall from year to ear, 
is paid for be authorised and required to levy said tax until a sufficiency is rais¬ 
ed to pay for the building of said jail. 

Sec. 3. And be it further enacted, That the sheriff of said coun¬ 
ty shall be entitled to the same compensation, for collecting said tax, 
as is now provided for by law. Approved, Feb. 2, 1839 

I 

No. 90. AN ACT 

To compensate the Commissioners of Revenue and Roads in the county of Covington 
and for other purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, that the officers compo¬ 
sing the Court of Revenue and Roads in the county of Covington 
Com'rs of R. shall each receive the sum of two dollars for each day they may be 
& R. to be required to attend said commissioners court, to be paid out of the 
p'd $2 pr day. county treasury, on the certificate of the clerk of the county court 
stating the number of days said officers has actually served and it 
shall be the duty of the county treasurer of said county to pay the 
amount so certified, out of any money in the treasury not otherwise 
appropriated. 

Sec. 2. Be it further enacted, That if any one of said commis¬ 
sioners shall hereafter refuse or neglect to attend any commissioners 
Penalty for court, appointed by law in said county, not having a sufficient excuse 
not attending therefor, to be adjudged of by a majority of said court, to be heard 
court. and determined at their succeeding court, after such default, the of¬ 

ficer or officers so found in default, shall severally pay a fine of five 
dollars, which fine when collected, shall be paid over into the coun¬ 
ty treasury for county purposes, and it shall be the duty of said 
court to enter judgment and issue execution for all fines which may 
incur under this act. Approved, Feb. 2, 1839. 

I 

(No. 91) AN ACT 

To authorise the J udge of the County Court of the county of Franklin and Commission¬ 
ers of Roads and Revenue, to allow compensation to certain persons therein named 
and for other persons. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Court may That the J udge of the county court of the county of Franklin, to- 

compensate gether with the commissioners of roads and revenue are hereby au- 

cetain per- thorised to make such allowance as they may think reasonable and 
sons. right to Noble R. Ladd, administrator of the estate of Gregory D. 

Stone deceased for the benefit of the heirs of said decedant, Michael 
Dickson and Anderson Bean, for services rendered as judge of the 
court, clerk and sheriff at the trial of a certain slave named Mariah 
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the property of Farley D. Thompson, charged with the murder of a 
certain negro woman a slave, the property of James Hill, in Februa¬ 
ry, eighteen hundred and thirty-eight, in the county of Franklin, 
to be paid out of any money in the county treasury not otherwise 
appropriated. 

Sec. 2. And be it further enacted, That from and after the pas¬ 
sage of this act, the judge of the county court and commissioners of 
roads and revenue of the county aforesaid, are hereby authorised to 
make such allowances as they may think reasonable and right, to the 
judge, clerk and sheriff of said county for similar services, when¬ 
ever they shall have been performed, any law, usage or custom to 
the contrary notwithstanding. Approved, Feb. 2, 1839 

I 

[No. 92] AN ACT 

To provide for the payment of Captain J oseph T. Cook's company. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the sum of three hundred and fifty-nine dollars be, and the $359 approp'd 

same is hereby appropriated to Captain J oseph T. Cook for moneys 
expended by him and his company on the march from Franklin coun¬ 
ty to Vernon, in eighteen hundred and thirty-six. 

Sec. 2. And be it further enacted, That the Comptroller of 
Public Accounts draw his warrant upon the Treasurer in favor of 
Captain J oseph T. Cook for the above amount. 

Approved, Feb. 2, 1839 
I 

[No. 93] AN ACT 

To provide for the summoning of a J ury to attend the County Court of the county of 
Marion. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the J udge of the county court, the Clerk of the circuit court 
and the Sheriff of the county of Marion, shall cause to be drawn 
twelve persons, who shall be summoned to attend as jurors at each 
term of the county court in said county, which jurors shall be drawn 
and summoned in the same manner and shall receive the same com¬ 
pensation and be subject to the same liabilities as jurors who are sum¬ 
moned to attend the circuit courts of said county. 

Sec. 2. And be it further enacted, That nothing in this act 
shall prevent the sheriff of said county from summoning talis jurors, 
when necessary, in addition to the original pannel as authorised by 
the first section of this act. Approved, Feb. 2, 1839 

I 

(No. 94.) AN ACT 

For the relief William J ordan of Washington county. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Daniel Rain, J ohn Wamack and Arnett W. Harrell, be and Com'rs ap 

they are hereby appointed commissioners to settle and adjust on prin- print'd to set- 

ciples of equity and justice, the accounts and claims of William tie with Wm. 

J ordan for work and labor done in erecting a J ail and Court House J ordan. 

in and for the county of Washington. 


12 J urors to 
be drawn &c 


Talis jurors 
may be sum¬ 
moned 
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Sec. 2. And be it further enacted, That the J udge of the county 
court and Commissioners of roads and revenue of Washington coun¬ 
ty, be and they are hereby authorised and required to pay to the 
said William J ordan, any balance that the commissioners appointed 
by the first section of this act may find due and owing to him the 
said William J ordan. Approved, Feb. 2, 1839. 

I 

(No. 95) AN ACT 

To incorporate the St. Andrews Society of Mobile 
Whereas, Gavin Yuille and others have associated themselves into 

a society for charitable purposes. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the said Gavin 
Yuille and his associates and their successors , be, and they are here- 
I ncorporation by incorporated, under the name and style of the St. Andrews Socie¬ 
ty of Mobile, and by that name shall be known in law, and by t hat 
name shall and may sue and be sued, plead and be impleaded, answer 
and be answered. 

Sec. 2. And be it further enacted, That the members of the 
Make by-laws said corporation shall have a right to make all such by-laws and regu¬ 
lations as to them may seem necessary and convenient for the gov¬ 
ernment of the said Society, not inconsistent with the laws of this 
State. 

Sec. 3. And be it further enacted, That the said corporation 
Use a seal, shall have and keep a common seal and the same alter at pleasure. 

Sec. 4. And be it further enacted, That the said corporation 
shall be capable in law to purchase, have, hold, use, take and re- 
Hold property ceive, possess, retain and enjoy any estate, real or personal of what 
kind soever: Provided, the amount thereof shall not exceed one 
hundred thousand dollars and to let, lease, sell, alien or otherwise 
dispose of, the same in fee simple or for a term of years, as they may 
think proper, and that it shall be lawful for the said corporation to 
take, accept and hold forever, any charitable donations, gifts, de¬ 
vices and bequests of land or personal property, and to appropriate 
the same to the purposes of the said Society : Provided, it shall not 
exceed in amount, the aforesaid sum of one hundred thousand dollars: 

And provided further, that the funds raised by this Society, shall 
be applied to no other than charitable purposes, and if otherwise ap¬ 
plied, this charter shall at once become null and void. 

Approved, Feb. 2, 1839. 

I 

(No. 96) AN ACT 

To change the perquisites of the office of the J udge of the County Court of Dallas coun¬ 
ty, into a stated salary. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That it shall be the duty of the managers appointed, to hold the next 
Sense of the general election in the county of Dallas, to hold at the same time an 
people to be election requiring the voters that are in favor of giving the J udge of 

taken a next the County Court a stated salary, to endorse on their ticket the words 

election salary, and those that are not in favor of it, the words no salary, and 
the sheriff shall make due return of such election , to the Court of 
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Commissioners of Roads and Revenue, next thereafter holders, whose 
duty it shall be to examine the polls, and should there be a majority 
of the voters endorsed salary, they shall allow, and are required to 
give such stated salary as to them shall seem meet and proper, and 
the perquisites of the office shall be collected by the Clerk, and paid 
into the County Treasury for the use of the county, instead of being 
paid to the J udge of the County Court as heretofore, and the J udge 
of the County Court shall receive no other fee, or reward for any bu¬ 
siness transacted by him as said J udge, except such as shall be allow¬ 
ed by the commissioners as aforesaid. Approved, Feb. 2, 1839. 

I 

(No. 97.) AN ACT 

For the payment of Captain J. Pate's company of mounted Volunteers, and for other 

purposes. 

Section 1. Be it enacted by the Senate and Flouse of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That the sum of five thousand two hundred and nine dollars and nine¬ 
teen cents be, and the same is hereby appropriated out of any monies 
in the Treasury of the State not otherwise appropriated for the pay Appropriation, 

of officers, soldiers, subsistence, forage and waggon, service of Cap¬ 
tain J eremiah Pate's company of mounted men, raised by order of 
his Excellency the Governor, for the protection of the inhabitants of 
Dale county, against Indian hostilities. 

Sec. 2. And be it further enacted, That the Comptroller of Pub¬ 
lic accounts is hereby required to draw his warrant on the Treasurer 
in favor of any of officer or member of the aforesaid company for the 
full amount of his pay also in favor of any person who may have fur- Payment how 

nished said company the usual articles allowed by the regulations of made, 

the army as designated, by the payroll and schedule of claims made 
out and approved by the committee on indian affairs of the Flouse of 
Representatives, which payroll and schedule shall be deposited in the 
Comptroller's Office by the Clerk of this Flouse. 

Sec. 3. And be it further enacted, That all warrants drawn un¬ 
der the authority of this pact, shall be in conformity to the payroll and 
schedule aforesaid, both as respects the true name of the individual and 
the amount appearing to be due him, and not otherwise. 

Sec. 4. And be it further enacted, That the further sum of one 
hundred and twenty-two dollars be paid to William FHarper for ser¬ 
vices performed for said company as Assistant Quarter Master and $132 to be p'd 

Commissary, and the Comptroller of Public Accounts is hereby au- Wm FHarper 
thorized to draw his warrant on the 'Treasurer in favor of said Flar- 
per, for the above sum to be paid out of any monies in the Treasury 
not otherwise appropriated. Approved, Feb. 2, 1839. 

I 

[No. 98.] AN ACT 

Concerning the revenues of Marshall and J ackson counties. 

Section 1. Be it enacted by the Senate and Flouse of Representatives of 
the State of Alabama in General Assembly convened, That Booker Smith 
and Thompson M. Rector be, and they are hereby appointed com- Commission- 

missioners in lieu of the commissioners appointed by the act for the ers appointed, 
establishment of Marshall county, whose duty it shall be to meet at the 
office of the treasurer of Jackson county and examine, ascertain and 
determine the whole amount of claims existing and unpaid against the 
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county of J ackson, at the time of the establishment of Marshall coun- 
Their duties, ty ; also, to ascertain the amount that has been collected from the 
county of Marshall,under the provisions of said act, and determine the 
amount remaining due to J ackson county; all of which they shall cer¬ 
tify to the County Courts of the respective counties, by the third 
Monday in February next: Provided, That if said commissioners 
should disagree, they shall call in a third person to be by them cho¬ 
sen, whose opinion and decision in regard to the matter of disagree¬ 
ment, shall be final and obligatory upon the respective parties. 

Sec. 2. And be it further enacted, That the commissioners here- 
compensation by appointed shall receive three dollars per day for each days atten¬ 
dance in the discharge of the duties required of them by this act, to 
be paid by the Treasurer of J ackson county. 

Sec. 3. And be it further enacted, That it shall not be lawful for 
County court the County Court of J ackson county, to assess and collect taxes in 
of J ackson co- any portion of the county of Marshall, under the provisions of an act 
may collect entitled an act to establish a county, to be composed of parts of the 
taxes in Mar- counties of Jackson and Blount, and for other purposes, approved the 
shall during ninth of J anuary, eighteen hundred and thirty six, during the year 
the year 1839 one thousand eight hundred and thirty-nine, but in lieu thereof the 
Commissioners Court for the county of Marshall, may, and it shall 
be the duty of the J udge and Commissioners of Roads and Revenue 
of Marshall county, to cause to be assessed and collected from that 
portion of Marshall formerly composing a part of the county of J ack¬ 
son, such sum in taxes as ay be necessary for the payment of the 
remainder due to the county of Jackson, according to the settlement 
made by the commissioners appointed by this act, which shall be 
paid to the Treasurer of J ackson, during the present year: Provided, 

That if the sum so ascertained, shall exceed four hundred dollars, 
then the Commissioners Court of Marshall county may, if they deem 
it necessary and expedient, divide the sum into two equal payments, 
to be made annually, and shall cause the taxes to be so assessed and 
collected, and paid to the Treasurer of J ackson county. 

Sec. 4. And be it further enacted, That the J udge and com¬ 
missioners of Marshall county shall be, and are hereby vested with 
full power to carry into effect this act, according to its true intert 
and meaning. 

Sec. 5. And be it further enacted, That if the sum herein pro¬ 
conditions vided for, shall be paid to the Treasurer of J ackson county at the 
on which tax- time required by this act, then the Commissioners Court of Jackson 
es may be col- county shall proceed to assess and collect taxes according to the pro- 
lected. visions of the act establishing Marshall county in the same manner 

as if this act had not passed : Provided, That as heretofore all legal 
claims which have been regularly filed against the county of J ackson, 
shall be receivable in the payment of such taxes or sums of money 
to be paid to the county of J ackson. Approved, Feb. 2, 1839. 

I 

(No. 99.) AN ACT 

For the support of Paupers in the county of DeKalb. 

Section 1. Be it enated by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the J udge of the 
County Court and Commissioners of Roads and Revenue for the 
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county of DeKalb be, and they are hereby authorized and empow- Powers con- 

ered whenever they or a majority of them shall deem it necessary to fer'd on judge 

purchase and receive title to any quantity of lard not exceeding one of c'y ct and 

hundred and sixty acres, which title shall be made to the J udge of C. of R. & R. 

the County Court and his successors in office, and shall vest in and be 
the property of DeKalb county. 

Sec. 2 And be it further enacted, That said J udge and Commis¬ 
sioners are authorized to contract for the building of all necessary May contract 

houses for the purpose hereinafter mentioned, and every thing else for building, 
that is necessary to be done, the expenses of which shall be paid out 
of the County Treasury of the county, and such place shall be de¬ 
nominated the Poor House of said county. 

Sec. 3. And be it further enacted, That whenever it shall ap¬ 
pear to the County Court that a person is a subject for public chari¬ 
ty and support, he, she or they may, it there be a Poor House in I ndigent per- 

their county, order such heron to be convened to the Poor House of sons provided 

the county, there to be taken care of and supported at public ; ex- for. 

pense, and said court is authorized to employ some suitable person 
to superintend and take care of all the poor of the county. 

Sec. 4. And be it further enacted, That it shall be the duty of J udge and 
the J udge of the County Court and Commissioners of Roads and Com'rs to ex- 

Revenue, to meet at the Poor House at least once in six months, or amine situa- 

oftener if they, or a majority of them think necessary ; the time of tion of the 

such meeting to be appointed by them, they shall examine the situa- paupers, &c. 
tion of the paupers and the conduct of the person employed to take 
care of them, and shall have power to make such rules and regula¬ 
tions as the them may seem proper. 

Sec. 5. And be it further enacted, That at the first court to be 
holden by the J udge and Commissioners, after they shall have come Two persons 

to such determination, they shall appoint two persons in each Cap to be appoin- 

tain's beat, who shall act as overseers of the poor, whose duty it shall ted in each 
be to report to each Commissioners' Court, what persons are within beat as over- 
the limits of their beats, proper subjects of public support, whereup- seers of poor, 
on the court shall inquire into the facts of the case, and order them to 
be conveyed to the Poor House, and when vacancies occur by death, Vacancies 
resignation or otherwise, they shall be filled by the J udge and Com- how filled, 
missioners. 

Sec. 6. And be it further enacted, That the J udge of the Coun¬ 
ty Court shall take bond and good security from the person employ-Superintend 
ed to superintend the poor, conditioned for the faithful performance ant give bond, 
of his duty in such penalty as he may require, which shall not be void 
on the first recovery, but may be sued on as often as the J udge and 
Commissioners shall be of opinion that the conditions have been vio¬ 
lated, and the J udge and Commissioners shall have power from time 
to time to make such rules and regulations for the support of the poor 
at the Poor House, as to them may seem to comport with their com¬ 
fort and the economy of the funds of the county. 

Sec. 7. And be it further enacted, That the J udge of the Coun¬ 
ty Court and Commissioners on authority, to appropriate so much of 
the revenue of said county as will be sufficient to carry this act into 
effect. Approved, Feb. 1, 1839. 
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No. 100 AN ACT 

To authorize the J udge of the County Court and Commissioners of Roads and Revenue 
of Dallas county, to levy and collect an extra tax. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the J udge of the 
Collect tax to County Court and Commissioners of Roads and Revenue of Dallas 
build J ail. county, be, and they are hereby authorized and empowered to levy 
and collect a special tax, sufficient to defray the expenses of building 
a jail for said county. Approved, Feb. 2, 1839. 

I 

[No. 101] AN ACT 

To authorise and require the Tennessee Canal Commissioners to ascertain whether 
any thing be due to J ohn R. and S.S. Henry, and if so, to settle with them accordingly. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Tenn. Canal That the Tennessee Canal Commissioners are authorised and requir- 
Com'rs to in- ed diligently to investigate the claims of J ohn R. and S.S. Henry 
vestigate the for additional pay on account of work done on the Tennessee canal, 
claims of J no. first giving reasonable notice to the said Henrys of their readiness, and 
R. and S.S. affording them an opportunity to produce any evidence they may 
Henry. have of the justness of their claim. 

Sec. 2. And be it further enacted, That the said commissioners 
shall take an oath, before a justice of the peace, or other competent 
Corn's to take person, diligently to investigate and examine all the facts and evei- 
oath. dence of the claim, and impartially to decide on its merits. 

Sec. 3. And be it further enacted, That the said commissioners 
shall first ascertain whether a settlement has or has not already been 
made according to the contract, and whether or not any mistake or 
I nvestigation error has occurred from any cause. If they shall ascertain a settle- 
how conduc- ment has been made in strict conformity with the contract of the 
ted. Henrys, and that no mistake or error has occurred to their injury, 
and without their consent, they shall decide accordingly. If the 
said commissioners find that from any cause beyond the assent and 
control of the said Henrys, the proper settlement has not been made, 
then they shall ascertain the difference between what has been al¬ 
lowed and paid them, and what should have ben allowed and paid 
them. And for this purpose full power and authority are hereby 
given to said commissioners to subpoena witnesses; or take their tes¬ 
timony under oath, or give such weight to documents and oral state¬ 
ments as they think proper under their oath. And should said 
commissioners find any thing in equity and justice due to said 
Henrys, they shall certify the amount under their hands and seals, 
and the same shall be paid out of any portion of the canal fund in 
any of the banks or branches, not otherwise set apart and appro¬ 
priated. 

Sec. 4. And be it further enacted, That the said commissioners shall 
Report to Le- make a full and complete and report to the next session of the legislature 
gislature. of the result of their investigations, under and in obedience to this 
act, and shall be entitled to receive two dollars and fifty cents per 
day for the time they may spend in the discharge of the duties re¬ 
quired under this act. 

Sec. 5. And be it further enacted, That should the Henrys 
be allowed any thing on settlement, and that there are not funds in 
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the hands of the canal commissioners, then in that case there shall 
be appropriated a sufficient sum out of the interest arising from the 
canal fund to discharge said claim : Provided, that no part of the 
forty, thousand dollars appropriated at the last session of the General 
Assembly, for the completion of the Muscle Shoals canal; shall be 
applied to any such payment, unless there shall, be found to be an 
excess of the same over and above the sum necessary to complete the 
three and a half miles at the upper end of the present canal. 

Approved, Feb. 2, 1839. 

I 

No. 102) AN ACT 

For the relief of Lemuel Pounders. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Lemuel Pounders of the county of Franklin, be and he is Relinquish 

hereby authorised to relinquish to the State of Alabama, the two land to State, 

twenty acre tracts of land by him entered lying in the north east 
quarter of section twenty-one, in township seven and range twelve 
west of the basis maridian of Huntsville, by filing his relinquish¬ 
ment with the register and receiver of the land office at Courtland. 

Sec. 2. And be it further enacted, That upon the said Lemuel 
Pounders filing said relinquishment as is required in the first section 
of this act, the register and receover of the land office at Courtland Duty of Re¬ 
is hereby authorised and required to place the amount paid by the gister & Re¬ 
said Pounder's, on the above entrys, to his credit in the payment of ceiver at 

any instalment or instalments that may be due from the said Poun- Courtland. 

ders for the entry of two twenty and tracts in the northwest quarter, 
of section twenty-one of township seven and range twelve, west of 
the basis maridian of Huntsville, any law to the contrary notwith¬ 
standing. Approved, Feb. 2, 1839. 

I 

No. 103). AN ACT. 

To change the name of a certain person therein named. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, the same Elenor Wal- Elenor Wel¬ 
don of the county of Chambers, be and the same is hereby changed, don changed 

and that the said Elenor Waldon be called and known by the name to Elenor Wil- 
of Elenor Williams, any law or usuage to the contrary notwithstand- liams. 
ing. Approved, Feb. 2, 1839. 

I 

[No. 104. ] AN ACT 

For the relief of J ohn Riddle, in the county of Madison. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened 
That from and after the passage of this act, it may be lawful for J ohn May peddle 

Biddle, to pedle on goods, wares and merchandise in the county of in Madison co 

Madison, without license : provided however, that nothing herein without li- 
contained, shall be so construed as to authorise the said J ohn Biddle, cence. 
to retail spiritous liquors; any law to the contrary notwithstanding. 

Approved, Feb. 2, 1839. 

N 




1839 . 


194 


(No. 105.) AN ACT 

To compensate George Snider for coal delivered for the use of the Legislature. 
Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the sum of sixty dollars and eighty cents, be and the same is 
hereby appropriated to pay George Snider, and the Comptroller is 
hereby directed to issue his warrant for the payment of the same. 

Approved, Feb. 2, 1839. 

I 

[No. 106.] AN ACT 

For the relief of Robert C. Cummings and Leonidas 0. Spyker. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Branch bank That the President and Directors of the Branch Bank of the State 
of Mobile to of Alabama at Mobile, are hereby authorised and required to pay 
pay to Cum- over to Robert C. Cummings and Leonidas 0. Spyker, in the funds of 

mings & Spy- said Branch Bank, the value of two thousand dollars, in the place of 
ker $2,000 two bills of one thousand dollars each, number five, twenty-one and 
and sixty; which were taken from the United States mail, near 
Stockton, on the night of the nineteenth of January, eighteen hun- 
Proviso. dred thirty-eight: provided the said Cummings and. Spyker, shall 
execute an indemnifying bond, payable to the President and Direc¬ 
tors aforesaid, with good and sufficient security against any loss to the 
said Branch Bank. Approved, Feb. 2, 1839. 

I 

No. 107. AN ACT 

To authorise J udge and Commissioners of Revenue and Roads of the county of Pike, 
to levy tend collect a county tax. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the J udge of the county court and commissioner; of revenue 
Collect a tax and roads of the county of Pike, be and they are hereby authorised 
to complete to levy and collect a county tax for the purpose of finishing and com- 
C.H. & J ail. pleting the, court house and rail for said county, at Troy, the present 
county site. 

Sec. 2. And be it further enacted, That said J udge and com¬ 
missioners may levy and collect as aforesaid, and for purposes afore¬ 
said for one or more years, and until a sum sufficient for the purposes 
aforesaid, shall have been collected ; and that said sum to be collected 
shall not be applied to any other purposes than that before mentioned. 

Approved, Feb. 2, 1839. 

I 

No. 108. AN ACT 

T o authorize John C. Whitset to erect a T oil Bridge across the Noxuba River. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That John C. Whitset, be and he is hereby authorized to erect a toll 

Authority to bridge over the Noxuba, river near Gainesville; and that he be enti- 

build bridge. tied to receive from each and every person crossing the same, the 

following rate of toll, to wit: for every four wheel carriage, fifty 

cents ; for every two wheel carriage, twenty-five cents : for man and 

horse, twelve and a half cents; for every led horse or mule, four 

cents ; for every head of cattle, hogs, sheep, or goats, two cents. 
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Sec. 2. And be it further enacted, That it shall be the duty of 
said J ohn C. Whitset, his heirs or assigns, when the said bridge 
shall have been completed, to keep the same in perfect order and re¬ 
pair ; and the said J ohn C. Whitset, his heirs, or assigns, are hereby 
rendered liable to make good all damages that any person may sus¬ 
tain from his, or their failure so to keep in repair said bridge : Pro¬ 
vided, that this act shall not he so construed as to authorize the said 
J ohn C. Whitset, to obstruct the passage of any boat or water craft, 

Which can now or may hereafter navigate the said river: Provided 
also, the said bridge shall not be erected within two miles by water, 
on said water course, of any bridge or ferry, already legally estab¬ 
lished : And provided further, that the right hereby vested shall 
expire after the lapse of twenty years, unless renewed by an act of the 
Legislature, or in some other legal mode. Approved, Feb. 2, 1839. 

I 

[No. 109] AN ACT 

To compensate Samuel Oliver, Daniel Calaway, Arthur Stripling, Elizabeth T. Watson 
Samuel Feagan, the legal representatives of Lewis Pugh, and Mary Harvey , for 
provisions furnished General Moore's Brigade. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the sum of one hundred arid ninety dollars be paid to Samuel 
Oliver; to Daniel Calaway, one hundred and sixteen dollars ; to Arthur Appropria- 
Stripling, nineteen and a half dollars ; to Elizabeth T. Watson, twenty tions. 
eight dollars; to Samuel Feagan, the sum of forty dollars; to the legal 
representatives of Lewis Pugh, the sum of one honored and four dol¬ 
lars ; to Mary Harvey, the sum of twenty-six dollars; out of and, mo¬ 
neys not otherwise appropriated : Provided, the same has not been 
previously paid by the General Government, or the State. 

Approved, J an. 19, 1839. 

I 

[No. 110] AN ACT 

To authorize the J udge of the County court of Lawrence County to appoint a Coroner 
for said County, in certain cases. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That whenever a vacancy in the office of Coroner for the county of, 

Lawrence shall at any time exist, whether by death, resignation or 
otherwise, it shall be the duty of the J udge of the county court Vacancy 

of said county, to appoint some suitable person to fill such vacancy,office of coro- 
until the next session of the court of commissioners of revenue and ner how fixed, 
roads ; when said court shall proceed to elect a successor, as now pro¬ 
vided by law. 

Sec. 2. And be it further enacted, That this act shall take ef¬ 
fect, and be in force, from and after the passage of the same. 

Approved, Feb. 1, 1839 
I 

[No. Ill ] AN ACT 

To permit J ustices of the Peace for the two beats which meet in the City of Tuscaloosa 
to hold their offices within either of said beats, and for other purposes. 

Section. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, it shall be lawful for 
the justices of the peace, for the county of Tuscaloosa, for the two 
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J ustices in beats which meet in the city of Tuscaloosa, to hold their offices and 
Tuscaloosato courts in either of said beats. 

said court in Sec. 2. And be it further enacted, That the law which requires 

other beats, that all suits before justices of the peace shall be confined to the beat 
in which the debtor resides, or in, which the debt was contracted, 
be, and the same is hereby repealed so far as concerns the two 
beats above named. 

Sec. 3. And be it further enacted, That all laws and parts of 
laws contravening the provision of this act, be, and the same are 
hereby repealed. Approved, Feb. 2, 1839. 

I 

[No. 112] AN ACT 

For the payment of certain claims growing out of the late Indian hostilities. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Appropria- That the following sums be, and the same are hereby required to rye 
tions. paid to the following persons, out of any moneys in the treasury not 
otherwise appropriated, to wit: to Stewart & Cobb, the sum of one 
hundred and five dollars and thirty-seven cents, for cloth for tents 
for the Alabama Volunteers ; to Ransom Shipp, the sure of eleven 
dollars and sixty-five cents, for provisions furnished Captain Ar¬ 
nold's company of Benton Rangers ; to J ohn Martin, the surd Oi 
twenty dollars, for subsistence furnished tire Alabama Volunteers ; 
to Abraham Byars, the sum of twenty-five dollars and twenty-five 
cents, for forage and subsistence furnished Captain Carmack's com¬ 
pany mounted men ; and the act now in force making an appropria¬ 
tion to Absalom Byars for the same amount as last above mentioned, 
is hereby repealed ; to Samuel Moncrief, the sum of fifty-two dol¬ 
lars and seventy-five cents, for forage furnished the Alabama Volun¬ 
teers; and to J ohn P. Booth, the sum of one hundred and ten dollars ; 
and the Comptroller is hereby required to draw his warrant on the 
Treasurer, in the usual manner for the above appropriations, on ap¬ 
plication of claimants, or their legal representatives. 

Sec. 2. And be it further enacted, That the sum of four hundred 
and fifty dollars be, and the sane is hereby appropriated, out of any 
money in the treasury not otherwise appropriated ; to the company 
of Captain J oseph T. Cook, for their services in travelling to and 
from Tuscaloosa, a distance of two hundred and twenty miles, 
in accordance to the order of his Excellency, the Governor, in calling 
for volunteers for the Florida campaign ; the same to be subject to 
tire draft of Captain J oseph T. Cook, and to he distributed with the 
members of his company, according to the law regulating pay to of¬ 
ficers and privates of the United, States. 

Sec. 3. Be it further enacted, That satisfactory evidence shall 
be made to the Comptroller, by those claiming under this act, that 
they have never received compensation for said claims. 

Approved, February, 2, 1839. 
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No. 113 AN ACT 

Making appropriations for the payment of certain claims against the State. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Cemptroller of Public Accounts be, and lie is hereby requir¬ 
ed to issue his warrants on the Treasurer, in favor of the following 
persons, for the amounts hereinafter specified, to be paid out of any tions. 
money in the Treasury not otherwise appropriated, to wit: in favor 
of J ohn Adkins, jailor of Chambers county, for the sum of two hun¬ 
dred and eighty-seven dollars and fifty seven cents, for boarding Cy¬ 
rus Cotton, William Moorman, Seaborn W. Harris, Charles J. T'er- 
rell, George Shepherd, J ohn Phillips, J ohn Falkner, and Henry Lu¬ 
cas ; in favor of William P. Cawlan, jailor of Morgan county, for the 
sum of three hundred and ten dollars and forty-two cents, for board¬ 
ing McCollom A. Metcalf, J ames Lansdown, Alexander Tarver, J ohn 
W. Whitlock, Thomas C. Skidmore, Samuel Sims, John R. Lowry, 

Samuel Williams, Golden Harper, Joseph Branch, Zadock Berry, 

David W. Brown, and for removing J ohn H. Williams from Morgan 
county to Marshall County on a change of venue, in favor of E. J. 

Cole, J ailor of Barbour county, for the aim of one hundred and thirty- 
two dollars, for boarding Ferman Durham, Ezekiel Harris, George 
Shepherd, John Campbell, Ann Hays, Arthur Hays, Isaac Sims, 
and J oseph Milner; in favor of William Lovelace, for the sum of 
forty-eight dollars and eighty cents, for boarding George Shepherd, 

Hugh Gillis, and Silas Outlaw ; in favor of Alexander Bratton, con¬ 
stable of DeKalb county, for the sum of fifty-four dollars and sixty 
cents, far conveying J onathan Gray from DeKalb county to Hunts¬ 
ville; in favor of William Baker, jailor of Shelby county, for tile surn 
of twenty dollars, for boarding Sylvester Vardeman; in favor of Eli¬ 
jah H. Hudson, sheriff of Walker county, ten dollars and eighty cents, 
for boarding J ohn J ones; in favor of J onathan Al. Hill, sheriff of 
Wilcox county, for the sum of one hundred and three dollars and 
forty cents for boarding Amos Taylor, J ohn Aldridge, Richard D. 

Hunley, J ohn McGaha, and Green Wisdom ; in favor of J oiner Gen¬ 
try, J ailor of J ackson county, for the sum of thirty-eight dollars, for 
hoarding A; res Childress arid James Henry ; in favor of James Dan¬ 
iel, jailor of Walker county, one hundred and ten dollars and forty 
cents, for boarding J ohn J ones and Polly Short; in favor of J ames 
Savage, jailor of Clarks county, three hundred and ninety-six dollars 
and fifty cents, for boarding Wiley B. Brooks, Dave, a slave, John 
M. Collins, Edgo, alias Ned, a slave, Samuel Cummins, William 
Cowin, Samuel M. Cummins, Jesse M. Clark, and Austin, a slave ; 
in favor of William Mills, for the sum of fifty-eight dollars and fifty 
cents, for hoarding E. Matley, J ohn, a slave, and A. J. Coody; in, 
favor of R. Caruthers, for the sum of twenty dollar, for candles; 
in favor of J ohn T. Pruett, jailor of Lowndes county, for the sum of 
five dollars and, twenty cents, for boarding J ohn Arlidge ; in favor of 
J ohn M. Burgen, for prosecuting in behalf of the State, two slaves ; 
all favor of the legal; representatives of William Mitchell, for the sum 
of four hundred dollars, being one half of the assessed value of a slave 


Appropria- 
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(Austin) executed under sentence of law; in favor of R.S. Griffin, 
for the sum of fifteen dollars, for making a Congressional return; in 
favor of Peter Anderson, for the sum of sixteen dollars, for making a 
congressional return ; in favor of Lewis Wyth, for the sum of forty 
dollars, for prosecuting on behalf of the State, four prisoners; in favor 
of J esse Green, for the sum of twenty dollars, for making a congres¬ 
sional return ; in favor of F. Snow, J ailor of Benton county, for the 
sum of ninety-two dollars and sixty cents, for boarding William 
Bonds, Thomas Thrower, J ohn Crush, Bluford McWright, and 
Reuben, a slave; in favor of Greene Harris, jailor of Greene county, 
for the sum of ninety-seven dollars and sixty cents, for boarding sun¬ 
dry prisoners; in favor of Philip F. Beasly, sheriff of Greene county, 
for the sum of two, hundred and sixty-five dollars, for boarding vari¬ 
ous prisoners; in favor of J. Womack, sheriff of Sumter county, for 
the sum of fifteen dollars and fifty cents for making congressional re¬ 
turns; in favor of Robert Arrington, jailor of Sumter county, for the 
sum of one hundred and three dollars and seventy cents, for boarding 
George Walker and a slave; in favor of Wiley White, sheriff of Pike 
county, for the sum of twelve dollars, for making congressional re¬ 
turn ; in favor of B. B. Prewit, sheriff of Lowndes county, for the 
sum of forty-two dollars and twenty-five cents, for removing J ohn 
Carr and J ohn Arledge, State prisoner, on a change of venue; in 
favor of J ohn Love, jailor of Dallas county, for the sum of one hun- 
rred and forty-one dollars and sixty cents, for boarding J ohn G. 
Wisdom, Matthew Nails, and R. W. McHenry, State prisoners; in 
favor of J ohn Tatom, for servant hire, one hundred and thirteen 
dollars and seventy-five cents ; in favor of C. C. & C. B. Baldwin, 
for printing blank abstracts for militia reports, one hundred and ten 
dollars ; in favor of Augustus Lynch, for materials and work done on 
members' desks, & c. one hundred and forty-seven dollars and nine¬ 
teen cents ; in favor of J oiner Gentry, J ailor of J ackson county, for 
victualing, Green L. Brown, a State prisoner, thirty-six dollars and, 
eighty cents; in favor of J. J. Foster, for candles, two hundred and 
nine dollars and fifty cents; in favor of Hogan and Lyon, for station¬ 
ary, &c. one hundred and twenty-one dollars and thirteen cents and 
in favor of J. Newton, for carpeting, ten dollars and seventy cents; 
and in favor of J oseph Green, for making congressional return, twelve 
dollars and thirty-five cents ; and to M. D. J. Slade, the sum of two 
hundred and twenty-five dollars, for printing executed for this 
State. 

Sec. 2. And be it further enacted, That the Comptroller of Pub¬ 
lic Accounts be, and he is hereby required to issue his warrant on the 
Treasurer, in favor of the following persons, for the following sums, 
for services rendered the State in the case of impeachment of Thomas 
A. Walker, Solicitor of the Ninth J udicial Circuit, to wit: In favor 
of Henry L. Smith, Special Sergeant at Arms, the sum of one hun¬ 
dred and fifty dollars ; in favor of J ohn Cochran, thirty three dollars ; 
in favor of J ohn Cunningham, seventy-five dollars ; in favor of King 
H. Willeford, J ohn Lyon and Willoughby Hammock, the sum of 
one hundred dollars each; in favor of George W. Stone, forty-seven 
dollars; and in favor of John T. Leftwich, twenty-two dollars. 
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Sec. 3. And be it further enacted , That the sum of fifty dollars 
is hereby appropriated for the payment of Henry Bibb, for appre¬ 
hending and prosecuting to conviction, Alfred kelly, for the crime 
of horse stealing. 

Sec. 4. And be it ftcrthcr enacted, That the, following sums of 
money be, and they are hereby appropriated out of any unappropria¬ 
ted money in the Treasury, to the persons hereinafter mentioned, for 
the objects specified, to wit: To Wm. Magee, sherif,the sum of twen¬ 
ty-four hundred and ninety-two dollars and sixty cents, for provi¬ 
sioning, &c. prisoners in the jail of Mobile county ; to J oel White, 
the sum of sixteen hundred and and five dollars and sixty-three cents, 
for stationary ; to Ferguson S: Eaton, the sum of two hundred and 
eighty-one dollars, for extra printing ; to A. Lynch, the sum of for¬ 
ty dollars and thirty-seven cents, for repairs, &c. on furniture ; to 
Hogan & Lyon, sixty-four dollars and seventy-eight cents, for sta¬ 
tionary, &c. ; to Samuel Stephins, jailor of Franklin county, the sum 
of three hundred and twelve dollars and thirty cents; to J oseph Ru¬ 
therford, the sum of eighty-one dollars and twenty-two cents, for re¬ 
moving prisoners from Walker to Tuscaloosa county ; to A. R. Thom¬ 
as, the sum of one hundred and twelve dollars and fifty cents, for ser¬ 
vant hire; to Thomas Redus, sheriff of Limestone county, the sum 
of one hundred and nine dollars and forty cents; to Alfred C. Lewis, 
jailor of Montgomery county, the sum of four hundred and thirty- 
one dollars and sixty cents; to A. R. Thomas, for fuel, fifteen dol¬ 
lars; to Daniel Rosser, for making election returns, fifteen dollars 
and fifty cents; to J ames T. Quarles, for repairing grates, twelve dol¬ 
lars; to Daniel J oslin, for keeping, &c. prisoners, twenty-one dol¬ 
lars and sixty-two cents ; to Camp & Brothers, twenty-eight dollars 
and sixty three cents, for coal buckets, &c. ; to Anderson Bean, sheriff, 
of Franklin county, twenty one dollars and eighty cents ; to D. H. 
Valliant, sheriff of Lawrence county, seventy-eight dollars and forty 
cents; to A. Lynch, for putting on door locks, eighteen dollars and 
twelve cents; to Charles Lewin, for rent of Arsenal, one hundred 
and fifty dollars ; to Daniel Rosser, sheriff of Wilcox county, eighty- 
nine dollars and eighty cents ; to A. R. Thomas, for taking care of 
the Senate Chamber, ninety-two dollars and fifty cents ; to J. S. 

Fitch, two hundred and sixty-five dollars and eleven cents, for shelv¬ 
ing the Library Room and repairs on the Capitol; to J onathan M. 

Hill, sheriff of Wilcox county, twenty-seven dollars and eighty-five 
cents; to Wm. R. Hunt, jailor of Madison county, seven hundred 
and ninety-four dollars and forty-five cents ; to J ames Frowner, the 
sum of one hundred and thirty-seven dollars and twenty cents; to 
A. R. Thomas, six dollars and thirty-two cents, for putting up horse 
racks at the Capitol; to A. R. Thomas, door-keeper of the Senate, for 
illuminating his end of the Capitol, of the 8th J anuary, one thousand 
eight hundred and thirty-nine, the sums of ten dollars ; to Wm. H. 
Alsobrook, for apprehending, &c. Wm. Schurlock, the sum of twen¬ 
ty-two dollars and, seventy-five cents ; to Wm. Hawn, for one box 
of candles, and for check book and stationary, the sum of thirteen 
dollars ; to J. Lacy, for book binding and two knives, the sum of 
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nine dollars ; to E. H. Hudson, sheriff of Walker county, the sum of 
one hundred and eighty-three dollars and twelve cents, for convey¬ 
ing prisoners from Walker county to Tuscaloosa, and from Tusca¬ 
loosa back to Walker; to Mitchell & Lacy, eight dollars eighty-seven 
cents; to R. Lanier, of Lowndes county, for the board of State pris¬ 
oner Griggs, the sum of sixteen dollars and eighty cents : to J. Lacy 
& Co. the sum of nine dollars and fifty cents, for steel pens, &c. ; to 
Samuel McGlaughlin, sheriff of Perry county, the sum of twenty- 
eight dollars for making election returns. 

Sec. 5. And be it further enacted, That the Comptroller of 
Public Accounts be, and he is hereby authorized to issue his warrant 
on the Treasurer in favor of the following persons, for the following 
sums: in favor of Alfred Roberts, J. M. Hendrick and S. A. Denni¬ 
son, for services rendered and expenses incurred, in apprehending 
Green Wisdom, four hundred dollars ; in favor of Edward Lee, 
sheriff of Bibb county, for making return of congressional election, 
nine dollars; in favor of J oseph Rutherford, sheriff of Walker coun¬ 
ty, for services rendered and expense incurred in conveying Austil 
Tilly from the county of Walker to the county of Fayette, on a 
change of venue, forty-two dollars and fifty-cents ; in favor of Solo¬ 
mon Parteet, for repairs done on the State Capitol, fifty-eight dollars; 
in favor of J ames Rather, for taking care of the State Capitol, for fif¬ 
teen hundred and sixty-four bushels of coal for the use of the State 
Capitol, for time and services rendered, three hundred and forty-two 
dollars and eighty cents ; in favor of J ames B. Clark, for prosecuting 
two slaves, twenty dollars ; in favor of Smith & Prince, for articles 
furnished for the use of the State Capitol, ten dollars and thirty-eight 
cents: in favor of Augustin Lynch, for funeral expenses of Uriah 
Grigsby, eighty-seven dollars and thirty-seven cents ; in favor of C. 

C. Baldwin, for printing statements of the condition of the Banks, 
one hundred anti seventy-three dollars ; in favor of M. D. Slade, for 
printing statements of the condition of the hanks, one hundred and 
ninety-eight dollars ; in favor of J ames G. Blount, sheriff of Tusca- 
loosa county, for attendance on the Supreme Court at J anuary and 
J une terms of eighteen hundred and thirty-seven, and for stationary, 
&c. furnished the court, and for finding jury in a State case, by order 
of the J udge, three hundred and twenty-four dollars and twenty-nine 
cents: in favor of John G. Creagh ; for prosecuting a slave in behalf 
of the State, ten dollars ; in favor of Richard W. Barber, jailor of 
Tuscaloosa county, for victualling William P. McGrew, Richard 
Ford, J ames Suddeth, Willson Butts, J ohn R. Pearce, N. B. Gar¬ 
ner, J ohn J ones, J ohn J. Poe, J ohn Hollaman, J esse T. Campbell, 
John Howell, two hundred and seventy-three dollars and forty cents; 
in favor of J. N. Savage, jailor of Talladega county, for victualling 
S. R. Reaves, J oseph Drew, John L. Ray, W. C. Bromfield, J ohn 
Carr, William McGown, J ohn W. Stovall, W. N. Brown, J ohn L. 

Freil, and Henry Smith, seventy-eight dollars. 

Approved Feb 2, 1839. 
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[No. 114.] AN ACT 

To authorize William J ordan to build a Toll Bridge over Bassetts creek in the county 

of Washington. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That William J ordan be, and he is hereby authorized to erect a toll 
bridge over Bassetts creek, in the county of Washington, where the 
road from Mobile to St. Stephens crosses the same. 

Sec. 2. And be it further enacted, That it shall be the duty of 
the J udge of the County. Court of Washington county, to fix the rate 
of toll to be allowed to the said William J ordan, for crossing the said 
bridge. 

Sec. 3. And be it further enacted, That it shall be the duty of 
the J udge of the County Court of the county of Washington, to take 
bond from the said William Jordan, in such amount as he shall think 
sufficient, conditioned for the erection and keeping in good order, 
the bridge so authorized to be erected. 

Approved, Feb. 2, 1839. 

I 

(No. 115.) AN ACT 

To amend an act limiting the number of Auctioneers in the county of Mobile, and for 

other purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That so much of the law now in force, limiting the number of auc¬ 
tioneers in the county of Mobile, be, and the same is hereby re¬ 
pealed. 

Sec. 2. And be it further enacted, That any citizen of this State, 
after the first day of February next, may exercise the duties of auc¬ 
tioneer in the county of Mobile, by complying with the laws now in 
force. 

Sec. 3. And be it further enacted, That any citizen who shall 
attempt to exercise such duties, until they shall have complied with 
the law, shall upon conviction before any court, having jurisdiction 
thereof for each offence, pay a fine of fifty dollars, which shall be 
applied to the use of the school fund of said county ; all laws and parts out comply- 

of laws contravening the provisions of this section be, and the same ing with law. 

are hereby repealed. 

Sec. 4. And be if further enacted. That one half of one per 
cent, shall be paid to the school commissioners of Mobile county 
on the amount of all sales at auction on which a commission has not 
been heretofore provided for by law, for the benefit of schools in 
Mobile county to be collected from the auctioneers in the same way 
now provided for by law. Approved. Feb. 2, 1839. 

I 

No. 116. AN ACT 

The better to regulate the operation of the Bank of the State of Alabama, and its seve¬ 
ral Branches. 

Section. 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, the Bank of the State of 
Alabama, and the several Branches thereof, shall respectively re¬ 
ceive in discharge of any debt which may now be, or hereafter be- 
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Post notes come due, the said Bank and its Branches, all bank and post notes, 
shall be taken which may have been issued, by the said State Bank and its 
to payment of Branches. 

debts. Sec. 2. And be it further enacted, That all laws and parts of 

laws contravening the provisions of this act, be, and the same are 
hereby repealed. 

Approved, February 2, 1839. 

I 

No. 117 AN ACT 

Explanatory of An Act therein mentioned. 

Section 1 . Be it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama in General Assembly convened, 

That nothing contained in an act passed the thirtieth day of J une, 
eighteen hundred and thirty-severn entitled, An Act to extend the 
Shall not re- time of indebtedness to the Bank of the State of Alabama and its 
quire interest several Branches, and legalizing the suspension of specie payments 
in advance on of the same, and for other purposes, shall be so construed as to au- 
certain loans, thorize the State Bank or either of the Branches thereof, to require 
the payment of interest in advance on the loans made pursuant to 
the twenty-first section of the above recited act. 

Sec. 2. And be it further enacted, That in all cases in which 

the Bank of the State of Alabama or either of its Branches, may 

B'ks to credit have required the payment of the interest in advance, upon loans 

for interest made under the provisions of the above recited act, it shall be the 

heretofore duty of the said bank, and branch banks to credit the borrower with 

paid. the interest, at the rate of seven per centum, per annum, upon the 

interest so paid in advance. 

Approved, Feb. 2, 1839. 

I 

(No. 118.) AN ACT 

To better eaable the President and Directors of the Bank of the State of Alabama, 
and its several Branches to secure the debt due said Banks. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 

That in the collection of the extended debt and the seven per cent 

loan, it stall be lawful for the President and Directors of the Bank 

of the State of Alabama, and its several Branches at Mobile, Mont- 

Directort may gomery, Decatur and Huntsville, to require such amounts only to be 

reduce instal- paid as the condition of the respective banks may require, on the 

ments on ex- several instalments now due and running to maturity in said Banks, 

tended debt. not exceeding the amount now required by law. 

Sec. 2. And be it further enacted, That in all cases where indi¬ 
viduals indebted to the Bank of the State of Alabama and its several 
Favor to per- Branches above named, have been protested for nonpayment of the 

sons under first instalment of either the extended debt or on the three years 

protest. loan, it shall be lawful for such person or persons so protested to 
pay up the first instalment, and execute notes with unquestionable 
security for the balance of such indebtedness, payable at the same 
time as was provided in the law passed at the called session of 
eighteen hundred and thirty-seven, giving relief to the debtors of 
the several Banks of this State. 




203 


1839 . 

Sec. 3. And be it further enacted, That all laws and parts of laws 
contrary to the provisions of this act, be and the same are hereby Repeal 

repealed : Provided, that the provisions of this act shall only apply 
to such debtors to the Bank, whose liabilities do not exceed the sum Proviso 

of two thousand dollars : And provided further, that the Direc¬ 
tors of the State Bank and its Branches shall have full power in 
all cases to make any arrangement that shall secure the debts due 
the Banks. 

Sec. 4. And be it further enacted, That the President and Di¬ 
rectors shall carry out the provisions of this act, with as little pres¬ 
sure to the community as possible. Approved, Feb. 2d, 1839 

I 

No. 119) AN ACT 

To authorise and establish a third Battalion in the seventy-third Regiment of Alabama 

Militia. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, A 3d Batal'a 

That form and after the passage of this act, a third battalion, be and established 

the same is hereby established and authorised in the seventy-third 
Regiment of Alabama Militia. 

Sec. 2. And be it further enacted, That the said Regiment shall 
be divided in the order following to wit: The first, second, and third 
beats thereof shall constitute one Battalion ; the fourth, fifth, sixth 
and seventh beats thereof shall constitute one Battalion : and the 
eighth, ninth and tenth beats thereof, shall constitute one Battalion. 

Secc. 3. And be it further enacted, That it shall be the duty of 
the Colonel commanding said Regiment, to number the said Battal- Duty of Col's 
ions, the first of which shall be commanded by Lieutenant Colonel; 
the second by a first Major; and the third, by a second Major, who 
shall at all times be elected, commissioned and qualified to perform 
the same duties, have the same powers and be liable to the same re¬ 
strictions and penalties, as is now provided in the regulations of the 
militia of this State. 

Sec. 4. And be it further enacted, That if a vacancy shall at any 
time happen in the office of Lieutenant Colonel in said Regiment, Vacancies 

the same rule for promotion in said Regiment shall be observed in how filled 
the filling of vacancies that is now prescribed by law, and shall ex¬ 
tend to the commandants of each Battalion successively according to 
grade. 

Sec. 5. And be it further enacted, That the said Regiment when 
organised as contemplated in the foregoing sections of this act shall Subject to the 

be subject to the command of the Colonel commandant of the same, corn'd of Col. 

in the same manner and under the same restrictions as other Regi¬ 
ments of this State, taken together with the provisions of this act, 
any law, usage or custom to the contrary notwithstanding. 

Sec. 6. And be it further enacted, That the officers in the tenth 
and eleventh Regiments of Alabama Militia, are hereby authorised 
and required to form an additional Regiment in the county of Lau¬ 
derdale, to be known and styled the eighty-fourth Regiments of Ala- 84th Reg't to 

ma militia, and two additional Battalions in said Regiment when be formed 

formed, to be organised according to law, any law, usage or custom to 
the contrary notwithstanding. Approved, Jan. 30, 1839 
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(No. 120) AN ACT 

Making appropriations for the year, one thousand eigth hundred and thirty nine. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the following sums 
of money be, and the same are hereby appropriated out of any money in 
Appropria- the Treasury not otherwise appropriated ; and to be paid to the following 
tions persons in payment of their claims for the year one thousand eight hundred 
and thirty nine, to wit: to the Governor of the State, the sum of three thous¬ 
and five hundred dollars ; the Secretary, the Comptroller of Public Accounts, 
and the State Treasurer each, the sum of twelve hundred dollars; the J udges 
of the Supreme Court, the sum of two thousand two hundred and fifty dol¬ 
lars each; for the pay of the sallaries of two Chancellors each the sum of 
two thousand dollars ; the J udges of the Circuit Court each, the sum of two 
thousand dollars ; the Attorney General, the sum of four hundred and twenty- 
five dollars ; the Solicitor of the first J udicial Circuit, the sum of three hun¬ 
dred and fifty dollars ; the Solicitors of the other J udicial Circuits, each, the 
sum of two hundred and fifty dollars; the Quarter Master General, the sum 
of two hundred dollars ; the Adjutant and I nspector General, the sum of six 
dollars per day, for each and every day he shall be engaged in the actual 
discharge and fulfilment of his official duties or in travelling on official bus¬ 
iness; for the pay of the Secretary of the Senate and the Principal Clerk of 
the House of Representatives, the sum of seven dollars per day each, du¬ 
ring the session of for their respective terms of service ; for the pay of the 
Assistant Secretary of the Senate, and the Assistant and Engrossing Clerks 
of hte House of Representatives, each, the sum of five dollars per day, during 
the session or for their respective terms of service, for the pa of the door¬ 
keeper of the Senate, and House of Representatives , and Messenger of the 
House of Representatives each, the sum of five dollars per day, during the 
session, or for their respective terms of service; to the Secretary of State for 
indexing the laws , copying the J ournals of both Houses of the present ses¬ 
sion of the General Assembly, preparing the whole for the press, and su¬ 
erintending the printing of the same, the sum of three hundred dollars; for 
the salary of the State Printer, the sum of three thousand eight hundred dol¬ 
lars; to the Secretary of the Senate and the Principal Clerk of the House of 
Representatives, the sum of one hundred and fifty dollars each for bringing 
up and completing the J ournals of the Senate and House of Representatives 
and filing away and arranging the papers of the session. 

Sec. 2. And be it further enacted, That the sum of three thousand dol¬ 
lars be, and the same is hereby appropriated, to defray the contingent expen¬ 
ses of the State Government. 

Sec. 3. And be it further enacted, That the sum of one hundred and fif¬ 
teen thousand dollars be, and the same is hereby set apart and appropriated 
out of the profits of the Banking Capital of the Bank of the State of Ala¬ 
bama and its several branches, known as the sinking fund, to defray the ne¬ 
cessary expenses of the State Government; and the said sum of one hun¬ 
dred and fifteen thousand dollars shall be paid in the same manner, and sub¬ 
ject to the same rules and regulations now required by the act, approved 
J anuary 9, 1836. 

Sec. 4. And be it further enacted, That hereafter the door-keeper and 
Messenger of the House of Representatives and the Door-keeper of the 
Senate, shall each be allowed and paid for their services the sum of five do- 
lars per day, instead of the sum now allowed by law ; to be computed from 
the first day of the meeting of the present session of the General Assembly 
also the sum of two hundred and fifty dollars to J. C. Van Dyke, Comp- 



troller of Public Accounts &c. for Clerk hire. 


Approved, Feb. 1, 1839 
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No. 121. AN ACT 

To alter and amend the charter of the Bank of the State of Alabama and its several 
Branches. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the Govern¬ 
or for the time being, and the Presidents of the State and branch banks Board of con- 
shall constitute a board of control, to meet every three months and oftener trol to meet 

if the Governor shall deem it expedient at the banking House of the Mother every 3 m'ths 
Bank, that the Mother Bank and each of its branches, shall be subject to the 
orders and directions of the board of control. 

Sec. 2. Be it further enacted, That the Bank of the State of Alabama, and 
each of its branches, may hereafter discount business paper, not having more 
than one hundred and twenty days to run, whether it be offered by persons May dis bu- 

who have taken the extension or not; Provided nevertheless, that if the per- siness paper, 
son or persons who may offer any business paper for discount, shall have ta¬ 
ken the extension, it shall be the duty of the several boards of directors of 
the said banks to appropriate the proceeds of the note or notes so discounted 
to the payment of his extended debt. 

Sec. 3. Be it further enacted ,That it shall be the duty of the president Officers of Bk 

and cashier of the State Bank and each of the branch banks to settle with to settle with 

the Attorney or Attorneys of their respective banks at least three times in Att'y 3 times 
each year, and in case of neglect, or refusal on the part of any Attorney or a year 

Attorneys to pay over to the proper bank any money or monies, by him or 
them collected for the space of ten days after a settlement shall have been 
made with him or them by the president and cashier as aforesaid, he or they 
shall be discharged from the employment of the bank ; and it shall be the 
duty of the president of the bank or branch banks, as the case may be, to 
sue for and collect the same by summary remedy as in other cases under the 
charter of said books. 

Sec. 4. Be it further enacted, That it shall be the duty of the president 
and cashier of the State Bank and branches, to settle with any persons or per- Settle with 
sons, who may heretofore have been the Attorney or Attorneys for the same, former Att'ys 
and in case of neglect of refusal on the part of any such Attorney, or Attor¬ 
neys to pay any balance due by him or them to the proper bank, he or they 
shall be proceeded against as is provided for in the third section of this act. 

Sec. 5. Be it further enacted, That the several Attorneys of the Bank 
of the State of Alabama and its branches, shall hereafter receive an annual Att'y salary 

salary of one thousand dollars payable quarterly, and no more $1000 

Sec. 6. Be it further enacted, That if any president or director shall in 
future suffer his name either as payer or discounter or indorser upon any 
note or bill to remain under protest for the space of ten days, the seat of such 
president or directors office, shall forthwith become vacated and the board 
shall as in after cases, proceed to fill such vacancies. 

Sec. 7. Be it further enacted, That the president and directors of the 
State Bank and the branches thereof, shall hereafter be exempt from work¬ 
ing on the roads and serving on juries. 

Sec. 8. Be it further enacted, That it shall not be lawful for any corpo- Bank exempt 

ration to impose any tax upon the Bank of the State of Alabama or any of from taxation 

the branches thereof. 

Sec. 9. Be it further enacted, That none of the provisions of an act 
passed at the present session of the General Assembly, entitled an act to 
abolish Attorneys fees in certain cases, shall apply to the collection of debts 
due the Bank of the State of Alabama or any of its branches in any man¬ 
ner or form whatsoever. Approved, Feb. 2, 1839 




206 

JOINT RESOLUTION 

By the Senate and House of Representatives of the State of Alabama in General Assembly con¬ 
vened, That the Secretary of State shall cause suitable shelves to be constructed in the Library Room 
and that the books and documents therein be classed, and put up to secure them from damage. 

Approved, Dec. 18th, 1838 
I 

J 01 NT MEMORIAL of the Senate and House of Representatives of the State of Alabama, to the 
Congress of the United States , respectfully represent 

That the citizens on the Cherokee lands, lying within the limits of this State, are extremely desirous 
that the said lands should be surveyed. Under the provisions of the late pre-emption act, actual settlers 
under certain provisions are entitled to enter lands, and become the owners of the soil; the country in 
many neighbourhoods is very densely populated, it is therefore propable that under the restrictions of the 
act of Congress, all will not be entitled to enter their lands they occupy; as in many instances, it may 
be supposed, there are many families on the same quarter section, and some may be prohibited from 
other causes. Under this state of things, it would be greatly to the advantage of all parties, to have the 
lands, and those who are not, may resort to other means to procure their homes. Your memorialists 
deem it unnecessary to dwell upon the advantages which must result to the settler to the State, and to 
the United State, by enabling the settlers to become the owners of the lands they occupy- all these 
advantages are well known to your honorable body. Your memorialists, therefore request that the 
Congress of the United States will cause the Cherokee lands, within this State, to be surveyed as early 
as practicable. 

Resolved, That our Senators and Representatives in Congress be requested to use their influence to 
promote the objects of this memorial. 

Resolved, That his Excellency, the Governor, be requested to forward a copy of the foregoing mem¬ 
orial and resolutions to each of our Senators and Representatives in Congress. 

Approved, December 28th, 1838. 

I 

J 01 NT MEMORIAL of the General Assembly of the State of Alabama in relation to the Public lands 

To the Honorable the Senate and House of Representatives of the United States in Congress assem¬ 
bled, the memorial of the General Assembly of the State of Alabama, respectfully represents; That by 
the wise policy of the Government of the United States in relation to the public lands, homes have been 
secured to that industrious, enterprsing and meritorious class of citizens, who are the first to fell a tow¬ 
ering forest and first to repel an invading enemy. And whereas, Congress in the passage of the late 
pre-emption law failed to provide for that portion of the settlers on public lands, lying within this State, 
when improvements were covered by Sixteenth Sections, and sites for seats of] ustice for the different 
counties: And whereas, in the passage of the pre-emption law of 1834, another portion of the settlers 
on the public lands lying in the Creek country were also unprovided for; And whereas, under the con¬ 
struction placed upon the first mentioned act, many citizens are excluded from its beneficial provisions 
by confining settlers to the land upon which their dwellings stood. It oftentimes happening that set¬ 
tlers made improvements for purposes of cultivation upon the rich and fertile lands, adjacent to rivers and 
creeks, while their dwellings were in the pine hills. Now in view of the foregoing suggestions this 
General Assembly, would respectfully ask that you may pass such laws in relation to this subject as will 
extend the right of pre-emption to the forgoing settlers, by permitting them to enter one hundred and 
sixty acres of any land, lying within the country lately acquired by treaty from the Cherokee I ndians, 
not otherwise reserved from sale. 

Resolved, by the Senate and House of Representatives of the State of Alabama in General Assem¬ 
bly convened, That our Senators and Representatives in Congress be requested to use their efforts to 
procure the passage of a law embracing the objects of the foregoing memorial. 

Resolved, That the Governor be requested to transmit a copy of the foregoing memorial and resolu¬ 
tions to each of our Senators and Representatives in Congress. Approved J an. 10, 1839. 

I 

JOINT RESOLUTION 

Resolved, by the Senate and House of Representatives of the State of Alabama in General Asse- 
bly convened, That the Governor be, and he is hereby required to appoint three suitable persons, (one 
of whom shall be a practical surveyor,) whose duty it shall be, as early as convenient, to ascertain and 



mark the boundary line between the State of Georgia and this State, according to the terms of the com¬ 
pact between the United States and the State of Georgia, entered into the twenty-fourth of April, 
eighteen hundred and two. 

And be it further Resolved, That if the Commissioners aforesaid shall determine that the line here¬ 
tofore fun and marked out by the authority of Georgia, be not the proper line, according to the true in¬ 
tent and meaning of the article of cession and agreement entered into between the United States and 
the State of Georgia 1802, they shall report that fact to the Governor of this State without delay. 

Approved, January 24, 1839 
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J 01 NT MEMORIAL To the Senate and House of Representatives of the United States in 

Congress assembled 

The memorial of the General Assembly of the State of Alabama respectfully showeth, that 
by a treaty made and entered into on the 24th day fo March 1832, at Washington city, with 
the Creek tribe of I ndians, all the lands belonging to said tribe were ceded to the United States 
on the condition that each Indian warrior or head of a family, should have a reservation of a 
half section of land, which he should be allowed to sell by procuring the assent of the Pres¬ 
ident ofthe United States to such sale, and the said tribe was allowed to remain in the coun¬ 
try so ceded for five years, from the date of the treaty, during which period it was intended 
that full time should be given to said I ndians to dispose of their reservations; at the end of five 
years, it was provided that those who had sold their reservations should be removed by the 
Government west of the Mississippi, while those who had not disposed of their reservation 
were to hold the same in fee simple, and to remain upon them subject to the laws of the State 
of Alabama; one of the first acts of Government after the ratification of this treaty, was to 
cause the lands not located upon by Indian reservations to be surveyed and sold at public auc¬ 
tion. This policy of the Government produced the anomalous result of throwing a large body 
of white settlers who had purchased land in the Creek county in contact and juxtaposition 
with the I ndians for the first time in the history of this Government, the white and red race oc¬ 
cupied the same country. This unprecedented state of things produced what might have been 
anticipated- material injuries and violations of property, and what was a necessary conse¬ 
quence, reciprocal feelings of personal dislike and animosity, which in many instances resulted 
in actual aggressions, either upon the property or the person of the offending parties. The 
Government was frequently alarmed of the progress of these events and was fully reminded of 
the consequences which would inevitably result unless an adequate military force was imme 
diately sent to the country to overawe the turbulent spirit of the I ndians which was daily man¬ 
ifesting itself in acts of hostility to the white settlers. 

Primary meetings of the people in many parts of the Creek country were held in which it 
was reported to the President not only that partial hostilities then existed but that a portion of 
the Creek tribe including the lower Towns were actually preparing themselves for the com¬ 
mencement of a general war. It was urged that from the fact that many of the Indians had 
already disposed of their reservations and was roaving through the country without a home and 
without the means of support in an almost starving condition. That this spirit of partial hos¬ 
tility would rapidly extend itself to the whole tribe ; that it was the duty of the Government 
either to remove this wandering and disaffected portion who had disposed of their lands or 
subsist them at the public expense and to provide an adequate military force to keep them in 
subjection until the treaty stipulations on the part of the Government, were carried fully into 
effect. This appeared to be due not only to the I ndians but more articularly to the white set¬ 
tlers who occupied the country by the consent of the Government, and who were living on the 
lands purchased either from the I ndians agreeable to treaty, or from the Government and to 
whom the Government was under the strongest obligations to protect in the peaceable enjoy¬ 
ment of these lands without any imputation on the official conduct of the President or Secre¬ 
tary of War. 

The General Assembly feel it a duty which they owe to a respectable portion of the people 
of Alabama, to say not only that no efficient measures were taken by the Government to pro¬ 
tect the lives and property of settles in the Creek country previous to the actual commence¬ 
ment of general hostilities ; but that even the ordinary military force which had been for years 
previously in the most peaceable times, stationed at Fort Mitchell, was removed from the coun¬ 
try, in advance ofthe very period, when circumstances have since proved they were most 
needed. Whether this occurred from the necessities of the Florida War, or whether it re¬ 
sulted from the assurances which the Government received of the pacific feelings of the creeks 
from the subordinate officers employed in the Creek country, or from whatever cause which 
may detach blame from the president, the fact must be admitted to present strong claims on 
the justice of the country in favor of allowing an indemnity for those losses which the Gov¬ 
ernment might so easily have prevented. 



It is certainly not assuming too much for the General Assembly to say that if the Govern¬ 
ment upon the first manifestation of a hostile spirit amongst the I ndians, had have sent an or¬ 
ganized force of two hundred men in the Creek country, all the aggressions which afterwards 
took place, might have been averted. Not only was this not done, but up to the first of May 
1836, when the scene of general war actually commenced among the lower Creeks which ter¬ 
minated in such destruction of the lives and property of a portion of the people of this State; 
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no measure whatever of a defensive character had been taken by the Government- a scene of 
savage murder and rapine occurred in the State, the more dreadful because the Indians out¬ 
numbered the whites, more than twenty to one; and the less liable to be averted by any other 
power than that of the Federal Government, because the tribe from which it proceeded were 
under the exclusive control and protection of that Government, pending the carrying into effect 
with their stipulations of the treaty of 1832. 

The General Assembly of this State at its last annual session, presented a memorial to the 
Congress of the United States urging the propriety and justice of granting indemnity to the 
sufferers by I ndian depredations in 1836 to the full amount of the loss actually sustained. This 
memorial has not yet been definetely acted on by either of the Legislative branches of the Gov¬ 
ernment; but in a report from the committee of claims of the House of Representatives during 
its last session, we find a recommendation in the shape of a resolution, that the claims for 
depredations ought not to be allowed. I n arriving at this conclusion that committee have a- 
dopted a course of argument, inference from facts , from which this Assembly begs leave re¬ 
spectfully to express its dissent. 

The practice of the Government heretofore to refuse indemnity for spoliations committed by 
an I ndian tribe at war with the United States has been urged as a reason for rejecting their 
claims to give this argument effect, it should be shown that under similar circumstances the 
Government have adopted a similar decision the peculiarity of this case is, that it is a claim 
not for depredations committed by an interior tribe at war with the United States, but by a tribe 
kept and detained with the limits of a State after the larger portion of the tribes have dispos- 
of their lands, and detained too in that state of pupillage and dependence on the Government 
created by treaty upon the very lands which the Government had sold to the white settlers. 

When before have the Government kept an Indian tribe on a tract of country after disposing 
of the lands belonging to that country to white settlers , while detained in such a country in 
fulfilment of treaty stipulations? What other power than the Federal Government is respon¬ 
sible for enforcing on them the observance of peace? Besides the Government is unable to 
present the aggressions of exterior tribes and are therefore not responsible for them. But 
who can say that ordinary prudence and free action on that part of Government the same 
which has so lately been used in the removal of the Cherokees, would not have prevented the 
late depredations of Creeks ; because the Government has refused to grant indemnity for los¬ 
ses it could not prevent, is it therefore to refuse it for those which it could by ordinary means 
have prevented if so it amounts to a denial of that protection to its citizens. But why is it 
that the Government is not bound for depredations committed during a state of war upon no 
other principles than its inability to protect citizens from the consequences of war. This 
might be a very just argument to its citizens against a claim for indemnity committed by Great 
Britain or France, or some powerful nation which the Government could not drive into a rep¬ 
aration of the consequences of a war. But it is certainly misapplied when urged as a reason 
for not protecting its citizens against the depredations of a miserable remnant of an interior 
tribe of Indians who were subdued less than eight weeks after subduing the Creeks. Why 
did not the Government in justice to its own citizens make that tribe through their heavy annu¬ 
ities responsible for the losses and depredations of the war? There was not want of power to 
do this, and acting upon the principles that it is the duty of the Government to afford all pro¬ 
tection to their citizens compatible with the public safety and ability, the Government ought to 
have imposed the indemnity on the offending tribe, not having done so it has not exacted its le¬ 
gitimate means of affording all the protection in its power to rights of its own citizens, and 
ought on every principal or justice to pay the indemnity out of the public Treasury, But again, 
it cannot be denied that under the intercourse law of 1802, and under the practice of the Gov¬ 
ernment depredations committed by a portion of a tribe not at war with the United States, have 
inviolably been paid by the Government and then charged against the annuity of that tribe. 

Nor though it has been assumed by the committee of claims, that the depredation committed 
by the Creek I ndians in 1836, were committed during a state of war. Your memorialists ven¬ 
ture the assertion, that during the year there was no war with the Creek I ndians as a tribe. 

A large majority of that tribe were not only at peace with the United States, but actually as- 



sisted in bringing the hostilities of a minor portion to a close. The principal 'Chief of the na 
tion with a majority of the Chief's and warriors took up arms and assisted in subduing the hos¬ 
tile portion of their tribe. How then can it be called a state of war with the Creek I ndians 
if depredations by a portion of the tribe and the smaller portion constitute a state of war 
Then is all prospect of indemnity under the act of 1802, at an end. If the Government 
were not to indemnify the sufferers by the late Creek I ndian depredations, and were to change 
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the indemnity against the Creek nation, it is not to be doubted that the same would be deduct¬ 
ed not from the annuity of the whole tribe, but from the annities of that portion who com¬ 
mitted the depradations. A majority of the Chiefs would feel that this was but an act of 
justice to the larger portion of the tribe who took no part in the hostilities. The justice and 
propriety of this course is so obvious, that your memorialists with perfect confidence submit the 
subject to the impartial consideration of your honorable body, together with the following res¬ 
olutions as the sense of the General Assembly of Alabama. 

Resolved by the Senate and House of Representatives of the State of Alabama in General 
Assembly convened, That the depredations committed by the Creek I ndians in 1836, on the 
property of the people of Alabama, prior to the commencement of general hostilities during 
said hostilities, and subsequent thereto, ought to be paid to the sufferers out of the Treasury of 
the United States. 

Resolved, That our Senators be instructed, and our Representatives be requested to urge 
said claims on the favorable attention of Congress 

Resolved, That a copy of this memorial be forwarded to each of our Senators and Repre¬ 
sentatives in Congress, with a request that it be submitted to each of their respective Houses. 

Approved, J an. 1st, 1839 
I 

JOINT RESOLUTIONS 

There are now and have been, for the last five years, two great political questions before the 
people of this Union — 

The first- what is the legitimate currency of the United States under the Federal constitution? 

The second- to whose keeping shall the public revenue be entrusted, when collected? 

These questions have been during that whole period, a perpetual source of animated discus¬ 
sion by the people, in their primary assemblies in their legislative assemblies, and in their 
Congress halls. 

To establish what is the legitimate currency, it has been strenuously urged that the Consti¬ 
tution has conferred on Congress the power to regulate the currency ; and under that power 
to incorporate a Bank of the United States, as the only means of reducing , through the medium 
of its Bank bills, the currency to the same uniform standard throughout the several States. 

This power it is admitted, by the advocates of a National bank, is not derived from any express 
words in the Constitution itself, but, is implied from the uniform action of Congress, in grant¬ 
ing successive charters from the adjudications of the courts of justice ; and from the current 
of public opinion in its favor. 

On the other hand, this Legislature considers the question of implied powers put at rest, by 
the express negative in the tenth amendment of the Constitution, wherein it is provided. 

"That the powers not delegated to the United States by this Constitution, nor prohibited by 
it to the States, are reserved to the States respectively or to the people." 

This reservation of undelegated powers, is , moreover, put beyond a doubt, by the action of 
the General Convention that framed the Constitution, in their negative on the proposition to 
grant letters of incorporation. Nor has the Constitution in any portion of it, recognized nay 
other currency, either directly or impliedly but gold or silver. And has positively declared, 
that nothing but gold or silver shall constitute a tender. And it is certainly a political para¬ 
dox, that admits of no solution, to call that which is declared by the supreme power of the 
government to be no tender, the currency of the most commercial nation in the world 

In whose keeping the revenue shall be entrusted is a question of vital importance to the 
American people. And the great contest is, whether it shall be confided to the keeping of the 
agents of the government, selected from the great mass of the people for their good morals, 
high standing in the community, immediately responsible to the government under all the obli¬ 
gations it may think proper to exact, and all the penalties it may think proper to inflict; or to 
that of the Banks of a thousand or ten thousand stockholders, whose avowed object is gain; 
and whose responsibility from their numbers, their perpetual shiftings, and their independent 
relation to the government, neither appointed by it, nor under its control, can never be concen¬ 
trated nor safely relied upon. 



From a full review of these facts, this Legislature greatly prefer agents selected by the gov¬ 
ernment itself, amenable to its orders, subject to its immediate control, punishable at its discre¬ 
tion, and removable at its bidding. Therefore, 

1st. Be it resolved by the Senate and House of Representatives of the State of Alabama 
in General Assembly convened, That our Senators in Congress be instructed, and our Repre¬ 
sentatives be requested to vote against the recharter of the Bank of the United States, or the 
establishment of any other Bank. 

0 
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2d. Be it further Resolved by the authority aforesaid, That our Senators be also instructed, 
and our Representatives requested, to support and vote for the entire separation of the public 
revenue from the keeping or control of any bank or banks at any description whatever. 

3d. Be it further Resolved by the authority aforesaid, That since the Constitution recog¬ 
nizes no other currency than gold or silver, and imperatively requires taht all taxes shall be 
uniform and equal throughout the Union, the employment by the government of the paper 
of local banks in the collection and disbursement of its revenue amounts to a plain and unde¬ 
niable infraction of that sacred instrument, which no considerations of expediency or conveni¬ 
ence, and no force of precedent ought long to excuse. And our Senators are hereby instruct¬ 
ed, and our Representatives requested , to support and vote fro some measure or scheme of po¬ 
licy, the object of which shall be, by a gradual and certain process, having regard to the em¬ 
barrassment and indebtedness of the country, to heal this long standing breach of the Con¬ 
stitution. 

4th. Be it further Resolved, That the firm and decided course of the President of the United 
States upon the subject of the finances of the Government, meets and receives our entire 
approbation. 

5th. And be it further Resolved by the authority aforesaid, That taxes and duties ought not 
to be laid and collected by the General Government, to raise money to be lent out to the keep¬ 
ers thereof, whether public officers of banks, to speculators or any other class of citizens whatso 
ever; and that the amount raise should be barely sufficient to defray the expenses of an econom¬ 
ical administration of the Government, and should be kept to be applied to that object and no 
other. 

6th. And be it further Resolved by the authority aforesaid, That the General Government 
has no right to use the money of the people for banking purposes and consequently any at¬ 
tempt on the part of Congress, by the means of a bank charter, or any other legislative enact¬ 
ment, to delegate such power to others, will, as heretofore, meet with the unceasing opposition 
of the Democratic and State Rights party of this State. 

7th. And be it further Resolved by the authority aforesaid, That we deprecate the evils re¬ 
sulting from the action of the Government in the creation of Bank monopolies, not autho¬ 
rized by the Constitution, the effect of which has been to divert the commerce of the South 
from is direct and natural channel, to its present circuitous route. 

8th. And be it further Resolved by the authority aforesaid, That a direct and free trade 
with Europe is of vital importance to Alabama. 

9th. And be it further Resolved by the authority aforesaid, That the present administration 
of hte General Government, by promoting the interests of the South, and guarding our insti¬ 
tutions, has won our admiration and secured our support; and that we deeply deplore the 
course of such Souther Statesmen, as by acting in concert with it opponents are aiding 
to place those in power, who are adverse to the rights and interests of the South, and the 
great principles of the Democratic Republican party, as illustrated in the political life and 
writings of Thomas J efferson. 

10th. And be it further Resolved, that the Governor is hereby requested to transmit a copy 
of the foregoing Preamble and Resolutions, to each Senator and Representative from this 
State in Congress. Approved, J anuary 24th, 1839. 

I 

J 01 NT RESOLUTIONS proposing to take the sense of the people of this State on the subject of call¬ 
ing a Convention. 

Section 1. Be it Resolved by the Senate and House of Representatives of the State of 
Alabama in General Assembly convened, That at the general election to be held on the 
first Monday in August next, the managers at the different precincts in the several counties of this 
State, be requested to hold an election for a Convention of the State. 

Sec. 2. And be it further Resolved by the authority aforesaid, That every person entitled to vote for 
a member of the Legislature shall be entitled to vote on the question of a Convention; and said election 
shal be held in the following manner, to wit: Every person voting for a convention shall have written or 
printed on his ticket, the word "Convention" and those against it the words "No Convention" 



Sec. 3. And be it further Resolved by the authority aforesaid, That the manager at the different 
precincts in the several counties of this State, be requested to make returns to their respective Sher¬ 
iffs, or Coroners (as the case may be) of all the votes received for and against a Convention, at said elec¬ 
tion, in the same manner that they are now required to make all other returns ; and said Sheriffs or 
Coroners are hereby required to make a full return of said votes, so returned unto them, to the Secretary 
of State, on or before the first Monday in December next; and the Secretary of State is hereby 
required to lay all such returns before the next Legislature, to be assembled on the first Monday of De¬ 
cember, eighteen hundred and thirty-nine. Approved, Jan. 26, 1839 
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JOINT RESOLUTIONS 

Whereas certain citizens of the State of Maine, have been charged in the State of Georgia, with a 
felony committed therein, by kidnapping and carrying away certain slaves, the property of the citizens 
thereof, and bills of indictment have been duly found in Georgia against the said persons, who are under¬ 
stood to be now resident in, and under the protection of, the State of Maine: And whereas, the Gov¬ 
ernor of the State of Georgia has, by direction of the Legislature thereof, and according to the pro¬ 
visions of the Federal Constitution, demanded of the Governor of Maine these delinquents for trial, 
under the said bills of indictment: And whereas, the said Governor of the State of Maine, instead of 
complying with this demand, as under the provisions of our Federal compact he was in duty bound, 
has refused so to do ; stating that he must first lay the subject before the Legislature of his State : And 
whereas, from the present aspect of the slave question in the United States, it no longer becomes a 
slave holding State to withhold the decided expression of its sentiments on any subject involving these 
momentous rights : Therefore, 

Resolved, unanimously, That the State of Georgia in making the demand for the delivery of these 
delinquents for trial, demanded nothing but what the strictest regard for justice, order, respect for her¬ 
self, and the most sacred provisions of our Federal compact authorized and required. 

Resolved, unanimously, That it is with the deepest concern we perceive one of our Chief Magistrates 
of our confederated States, refusing prompt acquiescence to this just and rightful demand. 

Resolved, unanimously, That a failure on the part of the State of Maine, to fulfill her constitutional 
obligations in this particular, will be a fatal blow to the security of our institutions and property; and 
if persisted in will create great and well -founded alarm in the slave-holding States. 

Resolved, unanimously, That the cause of Georgia is the cause of the whole South, and we will 
make common cause with her in all proper measures for procuring a redress of these grievances, and 
for the maintenance of her, and our common cause. Approved, Feb. 2, 1829 

I 

J 01 NT MEMORIAL requesting Congress to cede to the State of Alabama in Muscle Shoals Canal. 

To the Honorable the Senate and House of Representatives of the United States in Congress assem¬ 
bled: Your memorialists, the General Assembly of the State of Alabama, respectively beg leave again 
to call the attention of your honorable body to the obstructions to the navigation of the Tennessee 
river, by reason of which so large a number of the inhabitants of Alabama, Georgia and Tennessee, 
are deprived of a market for their products, and of the facilities needed in receiving supplies. Although 
Congress has made the liberal grant of four hundred thousand acres of forfeited lands, for the removal 
of those obstructions, yet after the most faithful execution of the trust, in the application of the means, 
the sum has been found wholly insufficient. Fifteen miles of canal have been completed, which in 
point of workmanship, durability and cheapness of construction, will compare with any similar work 
in the Union. The means are now exhausted, but the evidence of the importance of the work to an¬ 
swer the demands of a growing population becoming daily more apparent; whilst the powers of Con¬ 
gress to grant appropriations for such purposes continues unsettled and debateable. To prevent fur¬ 
ther altercation, so far as the interests of Alabama are concerned, and to enable the State to provide for 
the urgent demands of its citizens, whose productions are rendered less valuable and available on ac¬ 
count of those obstructions, your memorialists pray your honorable body to cede the said improve¬ 
ments to the State of Alabama, to enable said State to complete the same with its own resorces, or to 
to call in the aid of individual capital and enterprise, should the State deem it fit and proper so to do, 
and your memorialists will every pray, &c. Approved, J an. 26, 1839 

I 

J 01 NT PREAMBLE AND RESOLUTIONS of the General Assembly of the State of Alabama res¬ 
ponsive to certain J oint Resolutions of the Commonwealth of Kentucky , touching the Currency and 

Administration of the General Government. 

Whereas certain J oint Resolutions of the General Assembly of the Commonwealth of Kentucky, 
entitled "Joint Resolutions in relation to the Currency and the Administration of the General Govern¬ 
ment,” have been communicated to this General Assembly by the Governor of this State, agreeably to 
a request preferred in said J oint Resolutions. These resolutions deplore the evils produced in the 
country by the general suspension of specie payments in May, eighteen hundred and thirty-seven ; they 
charge these evils mainly to the acts of the late administration, especially to the veto of the bill rechar¬ 
ing the late Bank of the United States, the removal of the Deposites, and the Specie Circular. They 



charge the present Executive of the United States with a want of sympathy with the people, whom 
they are pleased to represent as "suffering” and with cold indifference to the country, whose condition 
they pleased to consider "lamentable,” and as being anxious only "to supply the wants of the Treasu¬ 
ry and to protect the interests of the official corps.” They denounce the I ndependent Treasury scheme 
as tending "to augment Executive power,” "to the engrossment by the Executive of the United States 
of all the paper emissions," "to place in his possession or under his control a great portion of the spe¬ 
cie of the country," "to abuse, waste, and corruption;" and finally, "to the union of the purse and 
sword,” and they express great satisfaction at the defeat of the bill having for its object the establishment 
of this system at the last session of Congress. They express deep regret that the present Chief Ma¬ 
gistrate of the United States heedless of experience, as they pretend is resolved to persevere in ruining 
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the country, and destroying the liberties of the people. They declare that it is the duty of the Federal 
Government to secure a general medium of circulation of uniform value throughout the United States, 
and recommend a United States Bank as the most efficient means for the accomplishment of such an 
end. They charge the late Administration of the Federal Government with "wasteful extravagance" 
and the late President with "abuse, encroachments and usurpation;" and finally, they declare that 
"every consideration of safety, of interest, and pride of National character, demands a thorough reform 
of the Administration of the General Government." The General Assembly of the Commonwealth of 
Kentucky, in communicating in this form her own views and opinions on the various subjects to her 
sister States, it was doubtless intended and desired by the Commonwealth of Kentucky to elicit ours in 
return. In response to the General Assembly of the Commonwealth of Kentucky, touching the 
premises. 

Be it Resolved by the Senate and Flouse of Representatives of the State of Alabama in General 
Assembly convened, That this State does not concur with the Commonwealth of Kentucky in the views 
and opinions expressed by the latter in her resolutions aforesaid, on any one of the prominent or im¬ 
portant questions therein presented; but that on the contrary those views and opinions generally meet 
our decided dissent. We disagree with our sister Kentucky respecting the causes of the late suspension 
of specie payments, and its consequent evils, and insist that the same was mainly attributable to other 
causes than any action of the Federal Government. We eschew a National Bank in every form in 
which it can be presented, and heartily applaud the late President for the virtue and firmness with 
which he combatted and finally overthrew that strong tower of federalism and aristocracy, the late 
Bank of the United States. We deny that it is either the right or the duty of the Federal Government 
to furnish, a general currency for the country; the right and duty of that Government in this regard be¬ 
gin and end, as we conceive, with furnishing a currency standard of value, and with preserving and 
maintaining that standard by suitable regulations respecting her own receipts and disbursements. We 
consider the charge of want of sympathy with the people and indifference to the interests of the coun¬ 
try made against President Van Buren, as the mere ebullition of political animosity, without truth or 
reason to support it. 

Resolved, That we esteem ourselves a prosperous, free and highly favored people, and cannot be per¬ 
suaded either that we are "suffering" or that the condition of our country is "lamentable." 

Resolved, That we admire, approve and will cordially support the separation of Bank and State 
and the establishment of an I ndependent Treasury; and confidently expect the intrinsic merits of this 
great measure ultimately to vindicate its claims with an intelligent and patriotic people, over selfishness, 
passion and political prejudice. 

Resolved, That we have listened without emotion to the expressions of our sister Kentucky about 
"the union of the purse and the sword,” and the ruin of the country and of liberty; the defeated and 
disappointed panic makers of the last six year, have made such language trite and familiar 

Resolved, That we are satisfied with the present Administration and its leading measures .We want 
no reform and least of all such reform as our sister Kentucky would be likely to gives us— a National 
Bank- a protective tariff- a grand and corrupting system of internal improvement by the Federal 
Government. 

Resolved, That we view with mingled sorrow and indignation the charge of "abuse, encroach¬ 
ments and usurpations," made against the venerable retired patriot of the Flermitage. Passion and 
prejudice may do their worst- he is beyond their reach. I n the eloquent language of another, "he 
has carried the star of his civil fame to the highest point in the political firmament, there to remain for¬ 
ever, searing the eye-balls of envy, but cheering the heart and guiding the footsteps of patriotism and 
shedding its benign influence on the freedom, happiness, prosperity and glory of his country." 

Resolved, That the Governor of this State be requested to forward a copy of the foregoing Pre¬ 
amble and Resolutions to the Governor of the Commonwealth of Kentucky, with a request that he will 
lay the same before the General Assembly of that Commonwealth. Approved, J anuary 26, 1829 

I 

J 01 NT RESOLUTIONS in relation to the distribution of the decisions of the Supreme Court. 

Be it Resolved, by the Senate and House of Representatives of the State Alabama in 
General Assembly convened, That it shall be hereafter made the duty of the Secretary of 
State , to furnish the several Solicitors of this State, with a copy of each of the published decisions of 



the Supreme Court of this State, which are now or may hereafter be published. 

And be it further Resolved by the authority aforesaid, That the said Solicitors shall upon the ter¬ 
mination of their office, deliver over to their successors in office, when requested, all of said decisions of 
the Supreme Court, which they may have received by virtue of their several offices. 

Approved, February 2, 1839. 

I 

DEPARTMENT OF STATE, TUSCALOOSA, April 12, 1839. 

I have carefully examined the foregoing Acts, Memorials and Resolutions, and find them to be true 
copies of the original rolls on file in this office. T. B. TUNSTALL, Secretary of State. 
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